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 P-R-O-C-E-E-D-I-N-G-S  

 6:40 P.M.  

  CHAIRMAN HOOD:  Good evening,  

ladies and gentlemen.  This is a public  

hearing of the Zoning Commission for the  

District of Columbia for Thursday, February  

20, 2014.  My name is Anthony Hood.  Joining  

me are Vice Chair Cohen, Commissioner  

Miller, Commissioner May, and Commissioner  

Turnbull.  We're also joined by the Office  

of Zoning staff, Ms. Sharon Schellin; Office  

of Planning staff, Mr. Lawson and Mr.  

Jackson.  

  This proceeding is being recorded  

by a court reporter.  It's also webcast  

live.  Accordingly, we must ask you to  

refrain from any disruptive noises or  

actions in the hearing room including  

display of signs or objects.  

  Ms. Schellin, before I read this,  

I understand we have a class, a student  

class --  

  MS. SCHELLIN:  We do right here.   

I think most of them are sitting right here  

in the front.  The girl with the rooster  
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shirt on, I think that's what it is or a  

chicken, she approached me first and she  

advised that they're from Johns Hopkins,  

they're students.  

  CHAIRMAN HOOD:  Is this the class  

that Jaleno Hunter is in?  Okay, okay.  It's  

the class that the Vice Chair and I were  

invited up to speak, but I'd like for  

somebody to just come up and I'm going to  

deviate a little bit.  I'd like for somebody  

to come up and tell us what you're studying.   

I'm always interested in that before I get  

into the -- I lose track and I don't want to  

forget.    

  MS. SCHELLIN:  Just one come up  

and push the mic, just one of you come to  

one of the microphones and just push the  

microphone on and answer the question.  

  CHAIRMAN HOOD:  So you all are  

just here, you're not studying anything or  

you're just here?  Somebody come forward.   

And actually, you want to make sure you put  

your laptop down because if you go home and  

stream it, you'll see yourself.  

  JOHNS HOPKINS STUDENT:  So you  
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want me to tell some background of our  

study?  

  CHAIRMAN HOOD:  Yes, what are you  

all studying?  

  JOHNS HOPKINS STUDENT:  We are  

from a real estate program in Johns Hopkins  

Carey Business School and in this semester  

we were studying a course named Sustainable  

and Smart Growth.  And two lawyers are our  

professors and they asked us to go to a  

public hearing and listen to what's going  

on, a different site, and then write a post- 

analysis report for that.  

  CHAIRMAN HOOD:  All the students  

just raise your hands so we can see you.   

Okay, good.  All right, well, thank you and  

hopefully this is a good learning experience  

for you.  

  JOHNS HOPKINS STUDENT:  Can I go  

back?  

  (Laughter.)  

  CHAIRMAN HOOD:  You're the only  

person that has ever asked to leave the  

table.  

  (Laughter.)  
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  Okay, thank you all again,  

welcome.  This proceeding is being recorded  

by a court reporter and it's also webcast  

live, as I mentioned previously.  Notice of  

today's hearing was published in the D.C.  

Register and copies of that announcement are  

available to my left on the wall hear the  

door.  

  The hearing will be conducted in  

accordance with provisions of 11 DCMR 3021  

as follows:  preliminary matters;  

presentation by the petitioner, in this  

case; reports of other government agencies;  

report of the ANC, organizations and persons  

in support; organizations and persons in  

opposition.  

  The following time constraints  

will be maintained in this hearing.  The  

petitioner has asked for 30 minutes, if not,  

they have 60.  Organizations, five minutes.   

Individuals, three minutes.  The Commission  

intends to adhere to the time limits as  

strictly as possible in order to hear the  

case in a reasonable period of time.  The  

Commission reserves the right to change the  
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time limits and presentations, if necessary,  

and notes that no time shall be ceded.  

  All persons appearing before the  

Commission are to fill out two witness  

cards.  These cards are located to my left  

on the table near the door.  Upon coming  

forward to speak to the Commission, please  

give both cards to the reporter sitting to  

my right before taking a seat at the table.  

  When presenting information to  

the Commission, please turn on and speak  

into the microphone.  First state your name  

and home address.  When you are finished  

speaking, please turn your microphone off so  

that your microphone is no longer picking up  

sound or background noise.  

  The decision of the Commission in  

this case must be based exclusively on the  

public record.  To avoid any appearance to  

the contrary, the Commission requests that  

persons present not engage any members of  

the Commission in conversation during any  

recess or at any time.    

  In addition, there should be no  

direct contact whatsoever with any  
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Commissioner concerning this matter be it  

written, electronic, or by telephone.  Any  

materials received by the Commission will be  

discarded without being read and any calls  

will be ignored.  The staff will be  

available throughout the hearing to discuss  

procedural questions.  

  Please turn off all cell phones  

at this time so not to disrupt these  

proceedings.  At this time, the Commission  

will consider any preliminary matters.  Does  

the staff have any preliminary matters?  

  MS. SCHELLIN:  Just one, just to  

advise that I have received the affidavit of  

maintenance from Mr. Belt stating that he  

has maintained the signs during the 40-day  

period and that will be placed in the  

record.  

  CHAIRMAN HOOD:  Okay.  I ask Mr.  

Belt to come forward.  

  Good evening, Mr. Belt.  I  

understand you asked for 30 minutes.  Is  

your mic on?  You can introduce yourself and  

you may begin.  

  MR. BELT:  Okay, good evening,  
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Zoning Commission, Office of Planning, and - 

-  

  CHAIRMAN HOOD:  He's actually  

asking people to come in and showing them  

where some seats are.  He was waving to you  

back in the audience.    

  (Laughter.)  

  MR. BELT:  Good evening,  

everyone.  I'm here to speak on the zoning  

issue in Case 13-07, Benning Road, the lot,  

Square 5081, the entire square to have it  

rezoned to R-5-B so I wanted to kind of read  

my testimony first.  

  The Office of Planning and Zoning  

Commission are in agreement with the fact  

that the present C-3-A zoning is  

inconsistent with the District's  

Comprehensive Plan for the area of Square  

5081 and had suggested an R-5-A zoning as  

more appropriate than the R-1-B previously  

requested by myself.    

  It was unanimously agreed to set  

down the square as R-5-A with no objections  

by me.  However, due to the objections of  

Four Points, LLC and The Warrenton Group,  
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LLC, who holds the contract purchase  

agreement with the Holy Christian Mission  

Baptist Church, the owners on record, the  

set down was rescinded and we were asked to  

compromise on an alternate zoning that would  

be acceptable to the neighbors and the  

community and better accommodate a proposed  

project while adhering to the District's  

Comprehensive Plan.  The Comprehensive  

Plan's future land use map designates all of  

the subject properties, Lots 14, 15, 22, 52,  

804, 805, and 806 on Square 5081 as moderate  

density residential.    

  The eastern portion of the  

subject lot 52, is designated parks,  

recreation, and open space and adjacent to  

the rear is Fort Mahan National Park.  The  

Office of Planning's Comprehensive Plan  

future land use map clearly defines in its  

residential land use categories, moderate  

density residential as it defines the  

District's rowhouse neighborhoods as well as  

its low-rise garden apartment complexes.   

Also applies to areas characterized by a mix  

of single family homes, two- to four-unit  
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apartment buildings and low-rise apartment  

buildings.  In some older inner city  

neighborhoods with this designation there  

may also be existing multi-story apartments.  

  Now also in the Office of  

Zoning's summary of zoning districts, R-5-B  

is defined as permits matter of right  

moderate development of general residential  

use includes single family dwellings, flats,  

and apartment buildings to a maximum lot  

occupancy of 60 percent, a maximum FAR,  

Floor Area Ratio, of 1.8 and a maximum  

height of 50 feet.  Rear yard requirements  

are not less than 15 feet.  

  The residential zoning around  

Fort Mahan National Park and for this  

section of Benning Road, N.E., going east to  

44th Street consists of several existing  

apartment buildings and churches within a  

mix of R-2, R-4, and R-5-A zones, all low  

density and more restrictive.  

  The Office of Planning was  

correct in their first recommendation of R- 

5-A because that actually does more  

accurately fit this particular tract of  
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land, but in the spirit of compromise and  

because my goal is not to stop development,  

I am recommending the R-5-B zoning.    

  This particular tract of land  

deserves special consideration due to the  

fact that the homes are built on a steep  

hill where the larger the project, the more  

unstable the adjacent ground with  

neighboring homes become.  Also, a too large  

project, especially one that drastically  

increases the density so closely to a  

historic park would most definitely increase  

the amount of trash, vehicular traffic,  

pollution, noise, and cause parking issues  

for tenants and long-term residents as well  

as severely diminish the enjoyment of  

residents and visitors to Fort Mahan  

National Park.  

  Since OP's most recent -- Office  

of Planning's most recent recommendation is  

a mix of  

R-5 and R-5-C with the major portion  

consisting of Lots 14, 15, 22, 804, 805, and  

806 on Square 5081 being R-5-B, I think that  

R-5-B for Lot 52 is a fair compromise  
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between developer and community.  This  

allows for a 10-foot increase in height from  

a maximum height of 40 feet to a maximum  

height of 50 feet and double the floor area  

ratio to 1.8 of the existing R-2-, R-4, and  

R-5 zone structures which have a floor area  

ratio of .9 creating a smooth transition to  

the downtown Ward 7 commercial district  

while minimizing the negatives stated above.  

  The Office of Zoning's summary of  

zoned districts defines the R-5-C zone as  

permits matter of right medium density  

development of general residential use  

including single family dwellings, flats,  

and apartment buildings to a maximum lot  

occupancy of 75 percent, a maximum floor  

area ratio of 3.0 and a maximum height of 60  

feet.  Rear yard requirements are not less  

than 15 feet.  

  The Office of Planning's  

Comprehensive Plan land use, however,  

clearly defines in its residential land use  

categories medium density as -- defines  

neighborhoods or areas where midrise, four  

to seven stories, apartment buildings are  
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the predominant use.  This designation also  

may apply to taller residential buildings  

surrounded by large areas of permanent, open  

space.  

  Moreover, the Comprehensive Plan  

future land use map also designates all of  

the subject properties as a neighborhood  

enhancement area which is defined as  

neighborhoods with a substantial amount of  

vacant residentially zoned land.  They are  

primarily residential in character.  Many of  

these areas are characterized by a patchwork  

of existing homes and individual vacant  

lots.  These are present opportunities for  

compatible, small scale, and fill  

development including new single family  

homes, townhomes, and other density housing  

types.  Land use that reflects the  

historical mixture and diversity of each  

community should be encouraged.  

  The guiding philosophy in the  

neighborhood enhancement areas is to ensure  

that new development fits in and responds to  

the existing character, natural features,  

and existing infrastructure capacity.  New  
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housing should be encouraged to improve the  

neighborhood and must be consistent with the  

land use designation on the future land use  

map.  

  The unique and special qualities  

of each area should be maintained and  

conserved and overall neighborhood character  

should be protected as development takes  

place.  Publicly-owned open space within  

these areas should be preserved and enhanced  

to make these communities more attractive  

and desirable.  The Office of Planning is  

incorrect in its inference that my objective  

in requesting this zoning amendment is to  

prevent an apartment building from being  

constructed on the lot in question.  This  

zoning amendment request is not about  

stopping development, but to ensure that any  

development is consistent with the existing  

structures and does not compromise quality  

of life and the enjoyment of this very  

unique and beautiful location in downtown  

Ward 7.  

  The Zoning Commission has tasked  

us with working out a reasonable zoning  
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compromise that would satisfy both the  

requirements of the community and the  

requirements of the Comprehensive Plan,  

while allowing suitable development on this  

particular lot.  I've given due  

consideration to the Office of Planning's  

recommendation and think that to break up  

the Square 5081 to give a special spot  

zoning for this project would not be a  

compromise at all and would not achieve the  

target objectives of either myself, the  

community, nor the intention of the  

District's Comprehensive Plan.  

  With the R-5-C zoning a mid-rise  

structure, such as the one proposed, would  

still be too large and would not fit in with  

the existing character and natural features  

and existing infrastructure capacity of this  

particular area, making it inconsistent with  

the District's Comprehensive Plan.  I  

believe that this case is exactly why the  

District's Comprehensive Plan was written  

and is a very good case study of the  

significance that the Comprehensive Plan has  

in making decisions regarding proper land  
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use in the District of Columbia, especially  

when it comes to our residential  

neighborhoods, green spaces, and parks that  

we value so much.  

  In the spirit of compromise, as  

stated previously, I feel that the R-5-B is  

the most appropriate compromise since it  

does allow an increase in density as you  

approach downtown Ward 7.  Under an R-5-B,  

the developer can still create a very  

profitable, attractive, affordable apartment  

building that can blend with the low-rise  

structures along this corridor of Benning  

Road.  We actually welcome the project, but  

would like for its design to be more  

sensitive and respectful to the neighbors,  

community, and the beautiful Fort Mahan  

National Park.  

  Now, there were a few -- looked  

at the Office of Planning's summary and saw  

some of their concerns.  Now it was an  

understanding that they had a concern for  

the property at the Lot 804, 3938 Benning  

Road since it has been used before this.  It  

has already been in use as a -- to be leased  
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to nonprofits which the neighborhood does  

not object, the neighborhood welcomes that  

type because it's bringing in nonprofits  

that help the neighborhood and it was to the  

understanding and it was on one of the  

Office of Planning's other recommendations  

that their use, since they're already there,  

would be grandfathered in with no objections  

from the neighbors, but they would just not  

be allowed to build up on it or change their  

usage.  So that was one of their concerns.  

  And I noticed on their Office of  

Planning analysis in which they give a list  

of the zones and a brief description, now if  

it says they have R-5-B which I don't agree  

with, but they have that it is designed to  

permit all types of urban residential  

development to a moderate -- and then they  

added medium height and density.  Now if  

there's no issue with that, if they feel  

that the project will fit in an R-5-B, then  

I don't know why there's such a push for an  

R-5-C which is so much out of character with  

that area of Benning Road.  There's not an  

R-5-C on Benning Road from 39th Street --  
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you can go all the way up to Southern Avenue  

and you won't see any residential area with  

that kind of density.  

  And they also, a lot of what they  

put I'm in agreement with.  They were in  

agreement with.  It's the same argument that  

they use to justify the R-5-A.  Now I don't  

feel that -- you can use the same argument  

with the same facts and then say well,  

instead of an R-5-A, now we want it to fit  

for an R-5-C, when everything here says low  

density or moderate density and R-5-C is a  

medium density which is clearly defined from  

an R-5-B.  That definition is there for a  

purpose.  

  And then when you look at the  

historical use of those properties up there,  

they have since before zoning, they have  

been there, the park has been there and it's  

just been incorrectly zoned, thus, the C-3- 

A.  And that was acknowledged by the Office  

of Planning, the Office of Zoning.  Everyone  

acknowledged that it was a mistake.  That's  

why they had no problem with changing it in  

the Comprehensive Plan.  So that in the  
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immediate, starting right now, that  

Comprehensive Plan is pretty much should  

guide the type of development because they  

knew, they understood the reason for me  

changing it there.  And now it's like 180  

degree turnaround in trying to make  

something, you know, I guess that old little  

saying of putting lipstick on a pig.  

  So I'm asking that this  

Commission zone consistently since those  

areas are all contiguous areas.  The  

majority of it has been accepted as R-5-B.   

R-5-B does allow profitable development.  As  

you can see in some of the pictures that  

I've shown you, you should have pictures of  

other apartment buildings that are on --  

that are in an even more restrictive zone,  

R-5-A or R-4 which have been there and have  

no problem.  But to put that type of height  

which would cover the entire park and you  

know, to put it in perspective, it's going  

to be almost as big as the DOES building  

sitting right there, to put it in a visual  

perspective.  

  So that's all I have to say.   
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Maybe others may have more to add to it, but  

I'm asking that we zone consistently and not  

have spot zoning which is like preferential  

treatment for any one entity.  They should  

follow the city -- development should follow  

zoning, not the other way around.    

  CHAIRMAN HOOD:  Are you finished?  

  MR. BELT:  Yes.  

  CHAIRMAN HOOD:  Mr. Belt, I'm  

going to ask you a few questions.  I'm going  

to start off because I need to come up to  

speed.  As you recall, in the first hearing  

when you ever started I was not here.  

  MR. BELT:  Right.  

  CHAIRMAN HOOD:  I was in another  

meeting that I needed to attend and my  

colleagues were here.  So I had not planned  

to even participate on this case until we  

kept going on and on and on.  And we had one  

hearing -- well, let me ask you this, and I  

want you to help bring me up to speed.  I'm  

only asking because I want you to bring --  

help me get to where you all are, okay?   

I've read the subsequent materials.  

  The first hearing, I believe, at  
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least from my understanding from the second  

time we discussed this, there was a  

perception that everyone, all the property  

owners were notified and that you had done  

that.  And we found out that did not happen.   

Just tell me if I'm wrong.  

    MR. BELT:  You're correct.  

  CHAIRMAN HOOD:  I'm correct.  So  

did you represent to this Commission that  

you had notified all the property owners?  

  MR. BELT:  I said all of the  

neighbors, all my neighbors have been  

notified --  

  CHAIRMAN HOOD:  But all the  

property owners, the businesses --  

  MR. BELT:  Property owners, I  

could not get in touch with all the property  

owners to notify all the property owners.   

Thus, for the signs, which we see the signs  

were effective.  

  CHAIRMAN HOOD:  Okay.  And I  

think you know that this is not spot zoning.   

I won't go to corrections.  Let me ask you  

this, when we -- I think it was the last  

hearing, second hearing which I participated  
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in, we had discussed and I thought we left  

out of here with a win-win, at least I  

thought we did.  And here's the thing.   

Because of the representation, I think that  

was done prior, I think -- and I'm not sure  

what Office of Planning was finding out  

exactly what was already scheduled, because  

here's the thing.  We're talking about  

rezoning.  We're not necessarily talking  

about any particular projects and typically  

in my 16 years of being on the Commission,  

we don't talk about projects.  And you're  

right, I read somewhere where zoning is not  

used as a tool to stop projects, that's why  

we don't talk about specific projects in a  

rezoning case.  But being all said with  

that, being that said, I'm just trying to  

figure out, I thought when we left that we  

had a win-win and you were fine with what  

was being proposed that came, I think at the  

cuff at that last hearing.  And now I'm  

hearing that we're pulling that back and you  

want everything to be R-5-B.  Am I mistaken?  

  MR. BELT:  Right, at the last  

hearing, I was under the understanding there  
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was no spot zoning, no hybrid zoning.  It  

was all to be zoned consistently.  That's  

what I was expecting consistence.  But then  

when that didn't happen, when it was  

consistent up until -- this one lot, this  

favorite lot and they were given something  

specific that they wanted.  That was not a  

compromise.  That's not a compromise.  

  CHAIRMAN HOOD:  I think they were  

able to move forward with the existing  

zoning.  Am I correct?  

  MR. BELT:  Existing zoning being  

what?  

  CHAIRMAN HOOD:  C-3-A.  They  

could move anyway with the existing zoning.   

So here's the thing.  If I'm a developer and  

I know a lot of developers of a city product  

are going to probably get very sick when I  

say this because they probably would say  

they probably never heard that from me  

because I'm a community guy, too.  If I'm a  

developer and I -- no, I'm not even going to  

do developer.  If I'm a resident, and I  

operate on the existing rules, then that's  

what I want to operate.  I want the  
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government to be predictable.  I don't want  

to go down one road and go get my license at  

DMV and be told to do this and I get there  

and guess what, the rules have changed.  Is  

that fair?  

  MR. BELT:  That's not fair if  

you're not aware of the rules.  

  CHAIRMAN HOOD:  If the rules were  

--  

  MR. BELT:  Now I can't say  

whether or not they knew the zoning was in  

the process because there's something I  

think on that, but they were aware of what's  

in the Comprehensive Plan.  The  

Comprehensive Plan gives an indication, a  

direction of what's going to happen or  

what's expected in the future.  But what was  

happening there since this was such a large  

project and no one in the neighborhood, not  

even the ANCs, no one knew of this project  

until they came out with the zoning, so it  

would be unfair to say that I'm doing it, if  

you think I'm doing it just to stop them.  I  

don't mind development.  I just don't want  

something that size.  I would like for  
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something that's going to be consistent --  

  CHAIRMAN HOOD:  But remember now,  

we're not talking about development.  We're  

not talking about anything to develop.   

We're talking about changing, we're talking  

about a rezoning.  

  MR. BELT:  Well, rezoning was  

already going on.  It was already in play.   

So unless they were that --  

  CHAIRMAN HOOD:  Help me to  

understand.  I don't want to hog all the  

time.  You're saying the rezoning was  

already in place?  

  MR. BELT:  No, not in place, in  

play.  

  CHAIRMAN HOOD:  Oh, was in play.  

  MR. BELT:  I had already started  

initiating it.  

  CHAIRMAN HOOD:  When did you  

first start working with this?  

  MR. BELT:  This was, what was it,  

maybe around May, maybe, when I started  

going to the Office of Planning and  

discussing --  

  CHAIRMAN HOOD:  So May of --  
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  MR. BELT:  -- it and Office of  

Zoning and discussing it and finding out  

what I needed to do.  Because initially,  

this would have been done years ago had I  

understood that the Comprehensive Plan  

didn't necessarily mean a change in the  

zoning map.  So that was what -- I didn't --  

then when I found out, oh, I had to do  

something different, then I proceeded to  

take those steps to have it officially  

changed in the zoning map so it will reflect  

the Comprehensive Plan and just kind of  

guide development along that area.  

  CHAIRMAN HOOD:  And you're right.   

Very careful, the Comprehensive Plan for us  

is a guidance tool.  In the 2006  

Comprehensive Plan Task Force, I actually  

served on that.  So be very careful because  

when we start working on the Comprehensive  

Plan, it said one thing on one page and you  

flip over three pages and it says something  

totally different.  So be very careful with  

the Comprehensive Plan.  For us, the  

Comprehensive Plan is a guidance tool.    

  Let me just say one thing and I'm  
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going to turn this over to my colleagues,  

there's no such thing as -- I forget how you  

referred to -- in your comments, and I want  

to make sure we understand that, hybrid  

zoning.  That's an issue that's a tickler  

for me since I've been here.  It doesn't  

exist and we tried that back in the late  

'90s.  No such thing as hybrid zoning.  I  

only got that from you.  

  MR. BELT:  You got it from me?  

  CHAIRMAN HOOD:  So I want you to  

know there's no such thing.  

  MR. BELT:  I was trying to figure  

out what hybrid zoning is and how you could  

mix zoning.  

  CHAIRMAN HOOD:  Just forget about  

hybrid zoning.  

  MR. BELT:  Okay.  

  CHAIRMAN HOOD:  You got that from  

me.  

  (Laughter.)  

  CHAIRMAN HOOD:  Commissioners,  

let me open it up.  

  MR. BELT:  I'm learning  

something.  
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  CHAIRMAN HOOD:  If you heard me  

say hybrid, I think my position was I had a  

problem with hearing hybrid zoning.  

  MR. BELT:  And you said  

specifically no spot zoning.  

  CHAIRMAN HOOD:  This is not spot  

zoning.  

  MR. BELT:  That's kind of where  

it went, how it got here.  

  CHAIRMAN HOOD:  Well, let's hear  

what everyone else has to say, any comments,  

Commissioner May?  

  COMMISSIONER MAY:  Just to be  

clear, you said May was when you got started  

on this, you mean May of 2013?  

  MR. BELT:  Yes.  

  COMMISSIONER MAY:  And before  

that, in the followup to the Comprehensive  

Plan had you been discussing with anybody  

else the results of the plan?  Was there a - 

- were you the only person who was thinking  

about this and what was going to come in the  

future or were you already talking to others  

in the neighborhood, your neighbors or the  

Marshall Heights Community Development  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

Organization or anybody like that about what  

the future held?  

  MR. BELT:  I was mostly thinking  

about it as in my own self.  And I believe - 

- I think it was at a community meeting or  

something -- it was at some meeting where I  

had -- and I don't know if it was when I  

went to the Office of Planning to discuss  

when I found out that that didn't change it  

in the zoning map and then they let me know  

that okay, these are the steps you have to  

do, this is what you have to do.  You know,  

at that point, just like at the first  

meeting, I felt it was a cut and dry thing,  

but I didn't know about the developers.   

They said they saw the signs which was the  

purpose of putting the signs up and  

maintaining them.  So I guess I did my job  

there.  

  COMMISSIONER MAY:  So in May of  

2013 when you got started on this, were you  

aware of any other redevelopment plans and  

things happening?  

  MR. BELT:  No.  

  COMMISSIONER MAY:  Okay.    
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  CHAIRMAN HOOD:  Any other  

questions or comments?  

  Mr. Turnbull?  

  COMMISSIONER TURNBULL:  Thank  

you, Mr. Chair.  Well, first of all let me - 

- we get a lot of organizations and  

developers coming before us, but I want to  

just compliment you on your presentation and  

your arguments presented in the format that  

you have.  I thought they were very well  

presented.  I think you presented your case.  

  I think this is going to be a  

little bit awkward for us, at least for me.   

I think you had mentioned my name, but I  

think I brought up spot zoning originally  

and I'm very concerned about that.  And so  

unfortunately this thing was in play, zoned  

as C-3-A and then your rezoning came through  

and then we -- I think we're going to have  

to hear a little bit more from everybody and  

I've got some questions for the Office of  

Planning, but I just wanted to say I thought  

your presentation, your arguments and your  

paper were very well done.  So I just want  

to compliment you on that.  
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  MR. BELT:  Thank you.  

  CHAIRMAN HOOD:  I would agree.   

You definitely called us to task.  You  

repeated some of the things that we said.   

All right.  

  Vice Chair?  

  VICE CHAIR COHEN:  Thank you, Mr.  

Chairman.  I, too, concur with Commissioner  

Turnbull.  You have done a very thorough  

analysis and I appreciate it.  However, I do  

want to state for the record because my name  

was used and the way I read your  

interpretation of my comments is that I was  

more or less a shill for the development  

entities.  And I want to just take exception  

for that.  

  I do want to state though just  

for you and anybody in the audience and  

everybody I believe who knows me, I'm an  

advocate for affordable housing.  There are  

over 60,000 households on the Housing  

Authority list that need affordable housing  

in the city and there are 7,000 people who  

spend the night in shelters or on the  

street.  And those people are the people  
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that need housing.  So I was trying to make  

that my central concern.  And I'm not  

stating that anybody else doesn't care about  

that.  These are people who are often  

voiceless in meetings.  

  The other thing I just wanted to  

state for the record is whether it's a site  

in Ward 7 or a site in Wards 1 through 8, I  

will behave the same way.  I really strongly  

believe that let's say you and I are some of  

the luckiest people because we have shelter  

and I'm trying to speak on behalf of those  

who are struggling and their children who  

are struggling to study in school, to be  

healthy.  And so I just want to make that  

clear for you that I am not opposed to what  

you brought forward so much as I am for, I  

am always for affordable housing.  

  MR. BELT:  Okay, I appreciate  

that.  You are aware that there are 370  

units of affordable housing being built a  

half a block west and another over 200 units  

of affordable housing being built a block  

and a half east and those are in more  

suitable areas than to put one right smack  
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in the middle, almost in the middle of a  

national park, something that huge.  If it  

wasn't so big, that's my biggest thing.   

It's not the affordable housing, it's the  

size of the building.  It doesn't fit.  It's  

going to be -- it will dwarf everything else  

along Benning Road, the other businesses,  

the funeral home, Marshall Heights, the  

library.  It will dwarf everything, houses.   

So that's the problem that I have, the size  

of it and then that part of Benning Road is  

very, very busy.  And to add that much  

traffic at that small part and directly  

across the street from a business, a funeral  

home business, it's going to be very  

disruptive.  

  VICE CHAIR COHEN:  I understand  

what you're saying.  I just wanted to be as  

transparent as possible.  I think that's  

very important for people to understand  

where other people are coming from.  And I  

felt that you misinterpreted some of my  

motives.  So I just wanted to clarify that.   

But I do follow the developments.  So just  

thank you though for your comments.  
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  MR. BELT:  I apologize for any  

misinterpretation.  

  CHAIRMAN HOOD:  Commissioner  

Miller?  

  COMMISSIONER MILLER:  Thank you,  

Mr. Miller and thank you, Mr. Belt, for your  

testimony.  It is very thoughtful as  

Commissioner Turnbull had said.  

  So you are focusing on the  

difference between what R-5-C would allow  

versus R-5-D which is what you're  

supporting.  And you're saying it would be  

huge, dwarf the neighborhood.  But are you  

saying that because -- you are aware because  

it's in your testimony and it's in OP's  

testimony that the difference in height  

between what's permitted in R-5-B and R-5-C  

is 10 feet.  And it's also increased density  

and increased lot occupancy from 60 percent  

to 75 percent.  

  But you're saying that 10 foot  

difference is what -- is the difference  

between what is acceptable to you and what  

dwarfs -- what is a huge project that would  

dwarf the neighborhood, basically the one  
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floor is what makes it so unacceptable to  

you?  

  MR. BELT:  Right.  Mind you,  

originally, the most appropriate zoning was  

R-5-A, originally.  The R-5-B was a  

compromise to give them the additional 10  

feet from an R-5-A.  

  COMMISSIONER MILLER:  Right, I  

understand where you're coming from.  

  MR. BELT:  The additional  

density.  

  COMMISSIONER MILLER:  And you're  

also aware that the C-3-A, the existing  

zoning for your property and for all the  

property that's across the street on Benning  

Road and also the property that's on your  

side of the street further down from these  

properties is C-3-A.  

  MR. BELT:  Correct.  

  COMMISSIONER MILLER:  Which  

permits as a matter of right 65 feet.  

  MR. BELT:  Yes, I am.  Those have  

existing buildings on them and none of those  

existing buildings even go up that high.   

They conform with the height of all of the  
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rest of the buildings on Benning Road.   

Nobody has proposed to do anything like that  

until now.  

  COMMISSIONER MILLER:  Okay, thank  

you.  Thank you for your testimony.  

  CHAIRMAN HOOD:  I'm just trying  

to understand.  So Mr. Belt, you are in  

support of the announcement, not necessarily  

in support -- let me make sure I understand  

because I see a lot of people on the witness  

list that are in support.  But you are in  

support of what was advertised, not the  

Office of Planning's amendment, what they  

recommended.  Have you seen Office of  

Planning's report?  

  MR. BELT:  The latest one?  

  CHAIRMAN HOOD:  The one dated  

February 10, 2014.  

  MR. BELT:  Is that the one with  

the R-5-B and R-5-C?  

  CHAIRMAN HOOD:  Yes, C-3-A to R- 

5-B.  

  MR. BELT:  Right.  I feel it  

should be consistent all the way.  The areas  

are so close together and they're all like  
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in the middle of that block directly in  

front of a national park and directly behind  

there, there's a --  

  CHAIRMAN HOOD:  I understand.  

  MR. BELT:  -- bicycle trail.  

  CHAIRMAN HOOD:  I was just over  

there, so trust me.  

  (Laughter.)  

  CHAIRMAN HOOD:  I'm trying to see  

if we can narrow the gap.  So we're fine  

with Lots 14, 15, 22, 804, and 805, right?   

Is that fair to say?  

  MR. BELT:  As a compromise, yes,  

we are.  

  CHAIRMAN HOOD:  I'm saying we're  

fine with that.  So the only outstanding  

issue is Lot 15.  

  MR. BELT:  Lot 52.  

  COMMISSIONER TURNBULL:  52.  

  MR. BELT:  52.  

  COMMISSIONER TURNBULL:  The first  

page of the Office of Planning report is  

wrong.  They do address it on the second  

page or third page.    

  CHAIRMAN HOOD:  So you are fine  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

with Lot -- the only outstanding issue is  

Lot 52?  

  MR. BELT:  Correct.  

  CHAIRMAN HOOD:  Aren't we in the  

same place we were -- I'm just trying to  

figure out if we're making any -- aren't we  

in the same place where we were previously?  

  MR. BELT:  No, we're not.  What  

do you mean previously?  

  CHAIRMAN HOOD:  At the second  

hearing.  

  MR. BELT:  No, we're not.  No,  

we're not.    

  CHAIRMAN HOOD:  Help me to  

understand.  

  MR. BELT:  At that, we stopped at  

a compromise.  As a matter of fact, the  

Office of Planning and myself, which we  

never did, were to get together.  And I knew  

that wasn't going to happen, but I had an  

idea of what they wanted and I put down R-5- 

B.  They put down R-5-B.  

  CHAIRMAN HOOD:  Let me ask you  

this, I think we asked you all -- why didn't  

that happen?  I'm just curious?  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

  MR. BELT:  Because the developer  

got special treatment because the whole  

conversation went from zoning to let's take  

care of the developer.  Let's make the  

developer happy.  We're not worried about --  

you know, it wasn't a thing of making the  

community or the neighbors happy, the people  

who have to live with it.  It turned into a  

development thing.  So most of my advocating  

was to keep our eyes on the zoning because  

development follows zoning.  That type of  

zoning should not be allowed by itself  

sitting in that particular spot.    

  This is a neighborhood  

preservation area.  This is an area that  

right now -- now I don't know if any of you  

have gone over and really looked to see what  

you see, the tree-lined neighborhood coming  

down into there, that's going to be gone.   

This building is going to completely  

outweigh the park.  

  CHAIRMAN HOOD:  All right --  

  MR. BELT:  That's the biggest  

problem.  What I want to do is I want it  

scaled back to be in conformation with  
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what's in the Comprehensive Plan and the  

existing neighboring houses.   

  CHAIRMAN HOOD:  I think you've  

answered my question.  I appreciate it.  Any  

other questions up here Commissioners?  Not  

seeing any, if you can hold your seat, let's  

go to -- I'm sorry, ANC.  No, we don't do  

cross.  Okay.   

  Let's go to the Office of  

Planning.  

  MR. JACKSON:  Good evening, Mr.  

Chairman, members of the Commission, I'm  

Arthur Jackson and this is a brief summary  

of the final Office of Planning report on  

this petition.  As you recall, Mr. Belt  

submitted his original petition back in  

April 2013.  The Commission reconsidered the  

petition at its November meeting in 2013.   

Based on the previous information that came  

out of the previous public hearing, guidance  

provided by the Commission, and  

conversations with property owners, the  

Office of Planning recommended a map  

amendment to rezone Lots 14, 15, 22, 804,  

805, and 806 from C-3-A to R-5-B.  And Lot  
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52, site of the proposed affordable housing  

development from C-3-A to R-5-C.    

 The Commission then voted to set down  

this recommendation.    

  The Office of Planning continues  

to think that rezoning the subject  

properties as advertised in the public  

notice would not be inconsistent with the  

Comprehensive Plan and we recommend that is  

what you approve.  That concludes a brief  

summary and we're available to answer  

questions.  

  CHAIRMAN HOOD:  Are there any  

questions of the Office of Planning?  Any  

questions?  

  Mr. Turnbull, do you have any  

questions of the Office of Planning?  

  COMMISSIONER TURNBULL:  Just one.   

Mr. Jackson, just going back for the record,  

the R-5-C, why the split for that?  

  MR. JACKSON:  The Office of  

Planning discussed this proposal with the  

developer and our information was that the  

design that was pending before federal  

funding was consistent -- would be  
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consistent with the R-5-C.  

  COMMISSIONER TURNBULL:  But not  

R-5-B?  

  MR. JACKSON:  That was our  

information.  

  COMMISSIONER TURNBULL:  But do we  

have any factual information?  

  MR. JACKSON:  They provided a  

zoning tabulation based on the preliminary  

plans, what had been submitted to the  

Department of Housing and Community  

Development for funding and that information  

was consistent with the R-5-C, but not with  

the R-5-B.  

  MR. LAWSON:  And I think that's  

because, of course, the property was  

developed -- was designed based on the  

existing zoning.  

  COMMISSIONER TURNBULL:  C-3-A.  

  MR. LAWSON:  C-3-A.  I think from  

what we understand, it's a little bit under,  

a little bit under what C-3-A might allow,  

the current zoning might allow.  But that it  

would be or would be made to be consistent  

with an R-5-C.  
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  COMMISSIONER TURNBULL:  Thank  

you.  

  COMMISSIONER MAY:  Mr. Chairman.  

  CHAIRMAN HOOD:  Commissioner May?  

  COMMISSIONER MAY:  So Mr. Belt  

makes the argument that R-5-B is consistent  

with the Comprehensive Plan and R-5-C is  

not.  Can you explain why you think that it  

is consistent?  And I know the standard is  

not inconsistent -- there's more to it than  

just not being inconsistent.  It's what's  

the right thing to do.  So tell me why R-5-C  

is the right thing to do?  

  MR. LAWSON:  Well, I'll try.  It  

is a complicated case and I'd like to take  

the unusual step of also congratulating Mr.  

Belt.  I thought that his presentation was  

frankly one of the better ones that I've  

seen before the Zoning Commission in a long  

time.  I think he presents a very strong  

case and it is a very complicated, or it  

became a very complicated case.  

  I think in this case, it really  

does depend on what the existing current  

zoning is and why we're going forward with  
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this map amendment.  The proposal is for a  

residential development.  It was developed  

as far as we can determine, it was designed  

under -- in good faith based on existing  

zoning that was to the best of their  

knowledge not intended to be changed.  And  

so we feel that given the nature of the  

development that is being proposed which is  

residential, unlike C-3-A which is a mixed  

use density zone, as well as the character  

of the development, the fact that it's an  

affordable housing project, we feel can  

enter into it because the Comprehensive Plan  

clearly has strong and explicit language for  

the provision of new affordable housing like  

this, that we think that using the kind of  

the confluence of language that's within the  

current Comprehensive Plan, that we feel  

that R-5-C in this instance can be  

considered not inconsistent with that zone  

designation.  

  MR. JACKSON:  I would add that if  

you go to the Comprehensive Plan and look at  

the description of the various zoned  

districts, what they say about moderate  
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density includes -- actually makes reference  

to other zones.  So even the circumstances  

and context, the actual description of the  

zones that fall under moderate density and  

residential can extend to other zones than  

the ones that are listed.  

  COMMISSIONER MAY:  It extends --  

I'm sorry, beyond the ones that are listed?   

Or it extends -- it includes R-5-C?  

  MR. JACKSON:  It's not a total  

list of the zones.  

  COMMISSIONER MAY:  Right.  

  MR. JACKSON:  But it also extends  

-- it indicates that the designation,  

particular designation can extend to other  

zoned districts.  

  COMMISSIONER MAY:  And I  

understand that concept.  It's the  

Comprehensive Plan and the land use map and  

the future land use map are broad guidance.   

I understand that concept.  

  All right, so I'm going to ask  

you a more theoretical question.  Erase from  

your mind Mr. Belt's case at the moment and  

erase from your mind the impending or the  
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proposed development on one of those  

parcels.  If what you had before you was the  

Comprehensive Plan the way it is written and  

the maps, the way they are drawn, and the  

Office of Planning had ample time to go out  

and fix all of the zoning inconsistencies in  

the areas where the zone map is not fully  

consistent with the Comp. Plan, would you  

come forward with an R-5-B case or an R-5-C  

case or may an R-5-A case?  

  MR. LAWSON:  I think it's --  

frankly, I don't know.  It is, like you're  

saying, it is a theoretical question and we  

typically don't deal with theoretical  

questions at the dais like this.  We'd have  

to look at the nature of the site much more  

carefully.  And quite frankly, one of the  

things we might relook at is the designation  

of moderate density residential on the  

Comprehensive Plan land use map, frankly.   

So I think it's a broader question that  

you're asking for.    In this case, there  

are a lot of particulars and I think that we  

would rather stick with the particulars of  

this case.  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

  COMMISSIONER MAY:  I understand  

that, but I'm not sure I agree.  I'm trying  

to get at what is the right thing to do in  

the completely abstract circumstance which  

is I know that's not what we have before us,  

but it's a way to try to find our way  

through it, but anyway, thank you.  

  CHAIRMAN HOOD:  Any other  

questions?  Help me refresh my memory, Mr.  

Lawson and Mr. Jackson.  When this was  

originally done, Office of Planning  

supported it, correct?  I think what was it,  

R-5-A?  

  MR. LAWSON:  We did, yes.  

  CHAIRMAN HOOD:  And I asked this  

question earlier so I know the answer, but I  

just want to put it on this record, once all  

the opposition came down and things were  

already in the pipeline, that's when that  

support of what Mr. Belt first came for was  

pulled back.  Am I correct?  

  MR. LAWSON:  Mainly correct.   

Yes.  We don't change our opinion because of  

somebody raising opposition to something we  

propose.  In this case our change in our  
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position was based on additional facts,  

additional information that was brought to  

light.  We were under the impression that  

the neighborhood was very strongly behind  

this.  We were not aware that there were  

potentially some neighbors who weren't as  

aware of this or weren't supportive of this  

change.  And it was that additional  

information, not because somebody didn't  

like it, that we thought it was important to  

take another look and eventually we changed  

our position.  

  CHAIRMAN HOOD:  So prior to April  

2013, things -- other things that were in  

the pipeline for that area had moved ahead.   

We wouldn't actually be here tonight, we'd  

be home watching the Winter Olympics, am I  

correct?  

  MR. LAWSON:  You know, it's a  

wonderful thing about a public hearing, new  

information comes to light and that's what  

it's for.  So I'm happy, frankly, it did,  

but you're right.  If no opposition had come  

forward at that hearing, I suspect that the  

Zoning Commission would have made a decision  
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by now.  

  CHAIRMAN HOOD:  Even before we  

got here, because of the -- what was already  

in place if things had happened sooner, it  

would have been done.  

  MR. LAWSON:  Yes, I will say if  

we had known --  

  CHAIRMAN HOOD:  No, I'm not even  

talking about Office of Planning now.  I'm  

talking about because of what -- it was  

already zoned C-3-A.  

  MR. LAWSON:  Oh, I see what  

you're saying.  Yes.  

  CHAIRMAN HOOD:  We wouldn't even  

be here, am I correct?  

  MR. LAWSON:  If I'm understanding  

your comment, I think so.  

  CHAIRMAN HOOD:  All right, that's  

fair enough.  I'll leave that alone.  I'm  

just trying to reconcile within my mind what  

I'm going to move forward with.  

  Okay, Commissioners, any other  

questions for Office of Planning?  

  Mr. Miller?  

  COMMISSIONER MILLER:  Thank you,  
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Mr. Chairman.  So I know you didn't want to  

answer theoretical questions with  

theoretical answers, but I assume that there  

are areas of the city, there are areas of  

the city all around the city that are on the  

future land use map as moderate density  

residential.    

  I assume that this Commission, in  

some cases, has adopted zoning and rezoning  

that are a range of zones, including R-5-B  

and R-5-C and maybe even into the C category  

as well, but I wonder if you could enlighten  

me on that type of precedent.  

  MR. LAWSON:  I will try to  

address that.  I would say that R-4 through  

R-5-B would be more typical zones for  

moderate density residential.  They're not  

the only zones in moderate density  

residential.  I'm sure throughout the city  

you could find probably everything from R-1  

through C whatever.  We haven't researched  

that.  We could if the Zoning Commission  

would like us to.  But I would expect that  

there are a lot of different zones that  

exist over top of moderate density  
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residential designation.  That doesn't mean  

that they're appropriate.    

  I think the current zoning is a  

good example.  We have C-3-A on top of  

moderate density residential designation.   

So it certainly exists, but I would -- I'm  

very comfortable in stating that the most  

common zones for moderate density  

residential would be R-4 through R-5-B.  

  COMMISSIONER MILLER:  This has  

been alluded to, obviously, the  

Comprehensive Plan as generalized land use  

map is a generalized land use map that  

represents predominant uses, not all uses  

for a particular area.  

  MR. LAWSON:  That's correct.  

  COMMISSIONER MILLER:  Let me ask  

you about the designation for part of the  

eastern portion of Lot 52 that has it in a  

parks, recreation, and open space  

designation on the land use map.  Is that a  

mistake?  That's not part of the park, yet  

it was -- it got the green striping going  

into the non-park area.  

  MR. JACKSON:  Prior to -- I have  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

a plat here, but prior to a certain date  

that one lot was multiple lots.  I believe  

it was ten individual lots.  They were  

eventually consolidated into one lot.  The  

line for the boundary, for that limited, the  

two designations, we believe follows earlier  

division of the -- between the lots.  So at  

some point it was combined into one property  

and when you go back and look at the plat  

for the consolidation, it seems to coincide  

with the division that currently exists on  

the map.  

  MR. LAWSON:  And just following  

up from that, I would definitely say that  

this follows under your characterization of  

a generalization of the mapping, the  

comprehensive land use map typically does  

not designate private property as park.   

That designation is typically left for  

District or federally-owned lands that are  

used as park.  And we don't normally expect  

private property to be dedicated to park  

space in that way.  

  COMMISSIONER MILLER:  Thank you.   

I'd also just ask the Office of Planning to  
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correct the references on page one of its  

report, one of which was alluded to  

previously, that Lot 15 should be Lot 52  

just so our record is corrected.  And also I  

think the -- and you  did refer to the  

correct lot designated throughout the test  

of the report, but just on that front page  

it's incorrect.  

  And then under comp. plan policy  

map designation in your chart you list it as  

conservation area, but I believe it's  

neighborhood enhancement area on the policy  

map, but you also in your text, later text,  

refer to repeatedly -- if you could make  

those two corrections for our zoning case  

record.  I think that would be less  

confusing for somebody reviewing this later.  

  MR. LAWSON:  We will.  Thank you,  

Commissioner Miller  Exhibit 1, how old is  

this aerial view?  Because I noted on the  

corner of Minnesota and Benning that the  

Donatelli and Klein, but how old is this  

aerial view we're looking at?  

  MR. JACKSON:  2009 or 2010.  

  CHAIRMAN HOOD:  Look at Exhibit  
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3.  Is this a typo?  How do we get the 16th  

Street, N.W.?  I'm just curious.  Maybe it's  

just my copy?  When I saw that I was really  

confused.  How are we -- are we pasting and  

cutting or how do we get --  

  MR. LAWSON:  That's interesting.   

That would be in our base GIS map, so it  

must be an error on our mapping.  We'll let  

the mapping people know.  

  CHAIRMAN HOOD:  That's good.  All  

right.  That would make a big difference,  

big difference if we were in Northwest.  

  COMMISSIONER MAY:  The other map  

says alley 16 feet wide, so maybe the 16  

threw them off.  Just thought it was 16th  

Street, instead of 16 feet.  

  CHAIRMAN HOOD:  Okay.  All right.   

Anyway, enough on the corrections.  Any  

other corrections.  

  Let's go to the -- report of  

other government agencies?  I do see a  

representative from National Park Service.   

I'm going to ask them to come forward and  

then we will hear from the ANC.  

  Let me ask this, how many people  
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who are here -- let me ask this like this  

first.  How many people who are here in  

support if you could just raise your hand?   

I ask that for a reason.  How many people  

who are here in opposition raise your hand.   

Opposition.  I figured that -- I see some  

people are in opposition and support.  

  How many people who are here in  

support of Mr. Belt's presentation to the  

Zoning Commission?  Could you raise your  

hand?  Okay, thank you.  

  How many people are in opposition  

to what Mr. Belt has proposed tonight, not  

the developer.  I want to see the community  

now.  And if you all could just shake your  

heads, do you live in the neighborhood,  

correct?  

  ANC, I'm going to get to you,  

ANC, believe me.  

  Okay, all right, Mr. Park  

Service.  I know you're not -- are you Mr.  

Noojibail?  

  MR. ROSENSTOCK:  No, sir.  My  

name is Jim Rosenstock.  I am representing  

the National Park Service at this hearing.  
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  CHAIRMAN HOOD:  Hold on a second.   

Ms. Schellin, did you say something?  

  Mr. Rosenstock, oh, okay.  I  

guess if I would look at the list I would  

know your name.  

  MR. ROSENSTOCK:  Yes, sir.  Mr.  

Chairman, members of the Commission, members  

of the public, it's a pleasure to be here  

tonight.  As a park ranger and an educator,  

too, I must note that the presence of  

students here observing this is very  

exciting to us and this is democracy in  

action.  It's very exciting and I think  

we're all very happy to have such a good  

turnout.  

  National Park Service, and again,  

the letter from Mr. Noojibail, the  

superintendent of National Capital Parks  

which does administer Fort Mahan Park, as  

well as the other Civil War defenses of  

Washington, also known as Fort Circle Parks,  

we strongly support the proposed corrective  

zoning to R-5-B as Mr. Belt had proposed.  

  Primarily, we feel that it's  

quite evident that the commercial zoning for  
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these few properties is quite anomalous and  

does not comport with the Comprehensive Plan  

and some level of appropriate residential  

zoning is what should be in this place,  

particularly land that directly borders an  

important national park site.  

  Let me talk about Fort Mahan for  

a little bit.  When the Civil War broke out,  

Washington, D.C. was woefully undefended,  

except for Fort Washington down on the  

Potomac River in Maryland.  There were no  

defenses for the capital city and we had, of  

course, Virginia, the cradle of the  

Confederacy right across the river and right  

across the way in Maryland, Prince George's  

County.  Now Maryland was a Union state, but  

let's face it, it was also a slave state and  

there were plenty of Confederate  

sympathizers in Maryland.  There was great  

concern that the capital city was vulnerable  

to attack.  

  At the time, there were two ways  

across the Anacostia River, two bridges, the  

Benning's Bridge and the Navy Yard Bridge  

which we now call the 11th Street Bridge.   
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Benning's Bridge still remains.  So those  

were two very vulnerable points and so  

Benning's Hill was one of the many places  

along the ring of hillsides that circled the  

city that the Army hastily constructed forts  

to defend the capital city from potential  

attack.   

  Fast forward to the turn of the  

20th century, the 1902 McMillan Plan, and  

like the Army, the McMillan Plan was  

attracted to the higher ground.  The Army,  

of course, the views from and the ability to  

defend, it's a wonderful place to build a  

fort.  Our Fort Circle Parks are also an  

important part of the view of Washington,  

D.C.  

  Quite frankly, the curtain of  

green that circles Washington, D.C. is what  

makes, in large part, Washington, D.C., the  

greenest capital city in the world.  And  

this didn't happen by accident.  This was  

set aside by the McMillan Plan and  

legislation that followed on and became a  

part of the Park's system and the open green  

space of the capital city.  
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  Benning Road is the front yard to  

Fort Mahan.  It's a stunning sight as you  

come down Benning Road and you see that  

forested hillside.  And if you can imagine  

the fort there, it's obviously a wonderful  

place to protect the city from.  It's a  

wonderful place to view the city from, and  

it's a wonderful place to view from the  

city.  So the Fort Mahan Park is also an  

important community amenity.  We have  

trails.  We have land that's in the hands of  

D.C.'s DPR for recreational use.  Part of  

Fort Mahan Park has also been turned over  

where the Friendship Academy charter school  

is.  So Fort Mahan Park is well integrated  

into the residential community along Benning  

Road.  

  We feel that the commercial  

designation of these few properties was  

clearly anomalous and did not comport with  

the Comprehensive Plan and we agree that  

some level of appropriate residential zoning  

is what should be in place here.  So we  

strongly support the corrective zoning as  

proposed by Mr. Belt.    
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  If there are any questions, I'd  

be happy to take them now.  

  CHAIRMAN HOOD:  Thank you very  

much, Mr. Rosenstock.    

  Commissioners, any questions?   

Vice Chair?  

  VICE CHAIR COHEN:  How many  

visitors does the park get, would you say,  

on a daily basis and then on the weekends?  

  MR. ROSENSTOCK:  I could not even  

guess that.  We have an active hiking trail  

and biking trail through the park.  It's  

commonly used by the neighborhood for  

recreational purposes.  We don't have a park  

ranger out there with a clicker keeping  

count of everybody, quite frankly.  But it's  

an actively used park.    

  Community Groundworks Anacostia,  

which is a local, very active organization  

uses Fort Mahan Park very regularly for  

youth education and activity.  And they do  

wonderful service projects as well with the  

park.  So we're well integrated into the  

local community and also, quite frankly, the  

national community because of the national  
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importance of this important Civil War site  

which, of course, we're having a major  

anniversary currently.  

  But no, I cannot cite specific  

visitation figures, but it's a very  

important park, both to visitors of D.C. who  

never set foot on it, but see it as part of  

the beautiful curtain of green within D.C.,  

as well as our local residents who enjoy the  

park on a daily basis.  

  VICE CHAIR COHEN:  You know we  

are downsizing or proposing to downzone this  

site, so my question to you is what is the  

opposition that the Park Service has to R-5- 

C for that particular parcel on the east  

side?  

  MR. ROSENSTOCK:  We agree with  

Mr. Belt that R-5-B is a more appropriate  

residential level zoning, considering the  

direct adjacency to an important national  

park site.  And quite frankly, the  

visibility both from and of Benning's Hill,  

Fort Mahan, is important.  It's nationally  

important and it's locally important.  

  VICE CHAIR COHEN:  But how will  
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that be compromised exactly?  I guess I'm  

not getting the definition from you of the  

importance.  How is that going to be  

impacted by a different designation that  

we're talking about?  Remember, we are  

talking downzoning.   

  MR. ROSENSTOCK:  I will only  

speak in terms of development potential  

because I'm not allowed to speak about  

anything else.  And clearly, a slightly  

lower potential level of development and I  

think that from studying R-5-B appears to  

us, as well as to Mr. Belt, to be a  

reasonable compromise.  Quite frankly, the  

more intensive development, the more  

intensive occupation of the land, again,  

this is sitting essentially in the front  

yard, right along Benning Road.  This is the  

area that Fort Mahan would have protected  

had Confederate troops come marching down  

Benning Road to come across Benning's Bridge  

to attack the Capitol.  So it's important  

that the view of the park's front yard not  

be too terribly compromised.    

  We do not oppose development.  We  
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think that appropriate residential  

development is absolutely reasonable and we  

have appropriate residential development  

immediately adjacent to the park as it is  

now.   

  Again, it's the potential  

development with the zoning and we agree  

with Mr. Belt, that R-5-B comports  

reasonably with both the Comprehensive Plan  

and the very special place that Benning's  

Hill, Fort Mahan is both to Washington, D.C.  

and the country.  

  VICE CHAIR COHEN:  What about  

environmental issues?  Are there any  

environmental issues that distinguish the  

various designations?  Is there an  

environmental impact other than visual?  

  MR. ROSENSTOCK:  I'm speaking  

mainly to the visual impact.  Our Fort  

Circle Parks, our Civil War defenses of  

Washington are also unique natural areas.   

We have, for instance, botanists from  

Virginia and from Maryland that come into  

Washington, D.C. to botanize, to do their  

science, to identify plants, because we have  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

plant communities in our Fort Circle Parks  

and our Civil War defenses that cannot be  

found in Maryland and Virginia because quite  

frankly, most of them have been bulldozed.    

  And quite frankly, the McMillan  

Plan that preserved this curtain of green,  

these forested hillsides that make  

Washington, D.C. the beautiful green city  

that it is, are very important and yes,  

there are important environmental components  

of the parks, but I think the most  

experienced component is the visual one,  

both the views from and the views of.  

  You know, if you're down on the  

Mall, at the base of the Washington Monument  

and you look out, you see Fort Circle Parks,  

the Civil War defenses of Washington all  

around you.  They're the green hillsides  

that make Washington, D.C. the beautiful  

city that it is.   

  VICE CHAIR COHEN:  Development  

will not compromise any of the plants,  

trees, anything like that?  

  MR. ROSENSTOCK:  I don't know  

about that, ma'am.  I can't speak to any  
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specific development.  Again, development  

would not compromise anything directly  

across the way.  So again, I didn't come  

here prepared to provide a major  

environmental argument in this case.   

Because I know of nothing -- I know of no  

specific proposal that would immediately  

impact the natural areas there.  

  VICE CHAIR COHEN:  Thank you.  I  

really appreciate the education I got  

tonight about the particular parks.  So  

thank you for your testimony.  

  CHAIRMAN HOOD:  Any other  

questions?  Mr. Turnbull?  

  COMMISSIONER TURNBULL:  Yes,  

thank you, Mr. Chair.    

  Well, thank you for coming  

tonight, Mr. Rosenstock.  I guess what I'm  

coming away from is that you're very  

concerned about the historic or the viewshed  

of the very historic significant site for  

Washington.  And that the potential of  

another 15 feet going to R-5-C would impact  

that viewshed.   

  MR. ROSENSTOCK:  Potentially so,  
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yes, sir.  

  COMMISSIONER TURNBULL:  Okay.   

And that's not only the viewshed looking  

toward the hill, but probably more  

significantly looking from the hill toward  

Washington?  

  MR. ROSENSTOCK:  They're both  

incredibly important.  

  COMMISSIONER TURNBULL:  Right.  

  MR. ROSENSTOCK:  I wish I could  

take you up to Fort Mahan right now because  

we can go where the surviving earth works.   

Literally earth was dug up and built into a  

wall with a moat below it and the fort was  

built on that.  And you can go up and find  

those earth works that still exist at the  

top of the hill that were constructed by  

hand, hastily at the outbreak of the Civil  

War.  And you can see, you know, especially  

this time of year with the leaves off the  

trees, you can see incredible views.  And  

you can tell that this is an absolutely  

perfect place to build a fort, especially  

when you see Benning Bridge, one of the two  

ways into D.C. that's right there.  
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  COMMISSIONER TURNBULL:  Right.  

  MR. ROSENSTOCK:  But on the other  

hand, from many, many other points within  

D.C., the forested hillsides are what make  

our city green.  You know, our Fort Circle  

parks may not be our most visited parks, but  

they're certainly our most seen parks  

because you can't go to the Mall without  

seeing it.  You can't go to the Capitol  

without seeing it.  They surround us.  

  COMMISSIONER TURNBULL:  Okay.   

Thank you.  

  CHAIRMAN HOOD:  Any other  

questions?  Thank you very much, we  

appreciate you taking the time to come out  

and provide testimony.  

  MR. ROSENSTOCK:  It's a pleasure.  

  CHAIRMAN HOOD:  Thank you.  Let's  

go to the representative for tonight for the  

ANC is Vice Chair Ebony Rose Thompson.  Is  

Ms. Thompson here from the ANC, vice chair,  

7F?    

  Somebody said they had an ANC  

Commissioner.  Are you speaking on behalf of  

the ANC?  7F?  7F, you can come forward.  
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  Do we have a letter stating that,  

that you're speaking on behalf of the ANC?  

  I'm sorry, just go ahead and sit  

down.  We may have to supplement the record.   

Something needs to be in writing from the  

ANC who is going to represent the ANC.  

  MR. ROSENSTOCK:  Excuse me, Mr.  

Chairman.  I did bring in extra copies of  

the letter from our superintendent.  I don't  

know if they are needed by the Commission.  

  CHAIRMAN HOOD:  We have copies.   

Thank you though.  Okay, you're Commissioner  

Washington?  

  MS. WASHINGTON:  Yes, I am.  

  CHAIRMAN HOOD:  Are you  

authorized to speak for ANC 7F?  

  MS. WASHINGTON:  Yes.  

  CHAIRMAN HOOD:  I may have to get  

the chairperson or the vice chair to  

supplement the record because typically  

that's supposed to be given to us in  

writing.  But go ahead, you may begin.  

  MS. WASHINGTON:  You should have  

previous statements from the ANC before  

this.  We've sent them in before.  This is  
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just a followup to those.  

  CHAIRMAN HOOD:  Could you do me a  

favor, while I mentioned your name, could  

you identify yourself and tell us what ANC  

you are working for, for the record?  

  MS. WASHINGTON:  My name is Evie  

Washington.  I'm ANC Commissioner in 7F  

which is in Ward 7.  

  CHAIRMAN HOOD:  Thank you.  You  

may begin.  

  MS. WASHINGTON:  Okay.  I'm  

actually the ANC Single Member District in  

the areas of concern and I'm also a member  

of the ANC as a whole.  

  The Zoning Commission, ANC  

Neighborhood Commission 7F as a whole as  

stakeholder in Ward 7, we support  

recommendation for consistent R-5-B zoning  

for the area in front of Fort Mahan National  

Park and I am asking that the Commission  

reconsider the overall R-5-C designation  

given to this property owned by the Holy  

Christian Mission Church.  Any zoning other  

than the zoning of R-5-B will be too massive  

for the particular area and will negatively  
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impact Fort Mahan National Park, cause  

further traffic congestion and safety issues  

on a relatively small, but very busy section  

of Benning Road.  

  This is an established  

neighborhood of detached single-family homes  

in an area of low density zoning and also  

designated as a neighborhood enhancement  

area in the District of Columbia  

Comprehensive Plan.  We fear that if the  

disturbance of the soil due to construction  

for commercial use will subject current  

houses nearby to structure damage, due to  

the weight and disturbance of the present  

stable and hillside.  

  ANC 7F feels that through  

negotiation and compromises with the current  

homeowners of the lots involving R-5-B  

zoning, with no spot zoning for commercial  

use, will meet the District's comprehensive  

designation as neighborhood comprehensive  

and neighborhood enhancement area in the  

District's Comprehensive Plan as well as the  

need for the homeowners in the surrounding  

community.  
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  ANC 7F asks that the approval of  

R-5-B governs any and all development.  We  

trust that the Zoning Commission will  

respect Ward 7, its residents, community and  

businesses who live nearby the area and not  

outside of the community to respect a  

beautiful neighborhood and consistently zone  

all subject properties in Square 5081 as  

moderate residential R-5-B zoning and this  

will be able to satisfy both the developers  

and the residential homeowners in that area.  

  I also want to follow up on what  

Ms. Cohen said.  We, too, approve of  

affordable housing.  Everybody has to have a  

place to live and Ward 7 has definitely done  

its share of providing houses, but we do not  

want a leaning Tower of Pisa in the  

neighborhood and I hope all you may know  

what that is.  I've seen pictures and been  

there.  We think that that would be just too  

much.  We're looking at a building that's  

not only going to be a story higher or a  

floor higher, but they're going to have a  

penthouse on the top, along with all the  

maintenance, so that in essence is a second  
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level, that's two levels higher.    

  So all we're asking is just a  

compromise so that the aesthetic view of the  

park, the safety of the neighborhood would  

be maintained, and that is a very busy area.   

The Boys and Girls Club is there.  We have  

funerals going on at the funeral home all  

the time.  There are schools in the area,  

children walking to the library, congested  

traffic.  And when you know whenever there  

are tall buildings, they give the illusive  

of a narrowing space.  So when you think you  

have a narrow space, you put yourself in  

danger and we just do not want to see that.   

  We're not saying that the  

building cannot be there.  We welcome it,  

but we just ask that you not make it any  

taller.  R-5-B would be the best suited for  

everyone and as I say I do represent the  

people who live around there, the people who  

have got to live with it, got to come and  

shop there, the businesses there, and we  

love our neighbors in Maryland, but they  

don't have to see it every day and they  

don't have to travel up and down the streets  
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and sidewalks as we do.  Safety is  

important.  When you talk about environment,  

someone mentioned environment, car fumes,  

bus fumes, you know, added runoff of water  

and stuff, that affects the environment and  

the area as well.  

  So I hope that we can all live  

together in peace and harmony and in a great  

compromise.  Thank you.  

  CHAIRMAN HOOD:  Thank you.  Any  

questions of Commissioner Washington?  Any  

questions.  Okay, thank you very much.  We  

appreciate your testimony.  

  MS. WASHINGTON:  Thank you.  

  CHAIRMAN HOOD:  And again, you  

did speak on behalf of the ANC, correct?  

  MS. WASHINGTON:  Do you want me  

to present this to you now?  

  CHAIRMAN HOOD:  I have it, just  

for the record I wanted to make sure that  

you did speak on behalf of the ANC.  

  MS. WASHINGTON:  ANC 7F and I'm  

ANC 7F 01.  

  CHAIRMAN HOOD:  Thank you.  Let  

me go down the list and again, I want to  
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apologize up front if I mispronounce your  

name.  I'll do my best.  Jeannie Knox.   

Jeannie Knox, you can come forward.  Are you  

going to testify?  

  Can you make out number seven?   

Maria Jones.  Do you want to come forward  

and you can help me with your -- Renita  

Belt.  Did you want to testify?  Oh, okay.   

Any relation to -- oh, okay.  

  (Laughter.)  

  MR. BELT:  We both live in the  

same house.  

  (Laughter.)  

  CHAIRMAN HOOD:  Okay.  Mark  

Rengel.  You have such fancy handwriting.   

Bianca Settles.  Bianca Settles, are you  

here?  Akia Basil.  And the last name is  

Hopkins from Holy Church of Praise.   

Jeanette Hopkins.  Okay.  

  Mr. Belt, you notice I didn't ask  

you to move.  I'm going to let you sit right  

here.  

  Let me try this again.  Everyone  

who is in favor across the board being zoned  

R-5-B, could you raise your hand?  Raise  
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them high, so we can see.  Across the board,  

R-5-B.  Okay, thank you.   

  Everyone who supports what Office  

of Planning recommended and I'm not going to  

go over the lots, I'll get that messed up, a  

portion being R-5-B and a portion being R-5- 

C, raise your hand.  

  Let me ask you, which church --  

let me ask one person to come forward.  Just  

one person.  Reverend Young, if you can come  

forward.  See, I know people in the city,  

too, now.  

  (Laughter.)  

  I was going to ask where everyone  

who was raising their hand was actually from  

and that's in another ANC?  Okay, but I'm  

still going to ask Reverend Young if he can  

have a seat.  You're a dynamite preacher,  

man.  I've got to give it to you.  

  (Applause.)  

  You all going to get me in  

trouble.  You're all going to get me in a  

whole lot of trouble.  I know your all's  

congregation is going to get me in trouble.   

Don't get me in trouble.  I'm probably  
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already in trouble.  Okay, if you can hold a  

minute, I want to hear from those who I  

called first and then I want to peruse some  

questions with you, Reverend Young.  

  Let's start with you, to my left,  

your right, you may begin.  If you can  

introduce yourself.  

  MR. RINGOLD:  Good evening.  My  

name is Mark Ringold and I serve as the vice  

president of development for the Menkiti  

Group.  We are the owner of Lot 804 in  

Square 5801 which has an address of 3938  

Benning Road, NE.  

  I'm here this evening to register  

my opposition to this zoning map amendment  

as proposed.  The Menkiti Group is a real  

estate services company dedicated to  

enhancing the fabric of life in D.C.'s urban  

neighborhoods.  Over the past nine years, we  

have invested in and redeveloped commercial  

properties along corridors in the District  

which have traditionally been underserved by  

the real estate development community.   

  We are committed to transforming  

lives and communities by providing  
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opportunities for small businesses and  

local, nonprofit organizations to establish  

routes along emerging corridors such as  

Minnesota Avenue and Benning Road.  

  We purchased the property at 3938  

Benning Road, NE in 2005 specifically for  

its commercial zoning and its potential to  

serve the neighboring community.  Since that  

time, we have made significant investments  

in the property to convert it to highly  

functional commercial office space.  The  

property is currently leased to an  

organization called Byte Back, a local  

nonprofit which provides computer literacy  

and employment readiness skills to  

underserved communities throughout  

Washington, D.C.  

  For several years prior to Byte  

Back's occupancy, the property served as  

commercial office space for another  

nonprofit organization called Groundwork  

Anacostia River, D.C., which was referenced  

in the National Park Service's testimony.   

They focus on environmental stewardship  

throughout the District.  
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  In addition, our property has  

served as the administrative office  

headquarters for a prospective D.C. Council  

Member from Ward 7.  All of these commercial  

uses are permitted as a matter of right in  

the existing C-3-A zone.  However, such uses  

would not be permitted under the proposed R- 

5-B zoning district.  

  I would also like to address the  

matter of consistency that has been  

discussed this evening.  This case has been  

titled as a zoning consistency map  

amendment.  However, by singling out a  

single lot as an R-5-C zoning district by  

relegating the remaining lots to R-5-B, the  

proposed map amendment is both inconsistent  

and contradictory in its very nature.  

  The proposed map amendment  

employs the concept of spot zoning rather  

than zoning consistency without any real  

justification or rationale from the Office  

of Planning for such spot zoning.  All seven  

lots involved in this case are part of a  

contiguous stretch of land in Square 5081  

and the Office of Planning has not answered  
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these simple questions.  Why should a single  

lot, Lot 52, be treated differently than the  

other six lots in this case?  Why is a  

single property owner being treated  

differently from the other six property  

owners involved in this proposed map  

amendment?  

  As a directly affected property  

owner, we strongly believe that if this is  

indeed a zoning consistency map amendment,  

all lots involved in this case should be  

treated in an equivalent manner and that all  

lots should be designated with the same  

zoning classification.  Thank you very much.  

  CHAIRMAN HOOD:  Next?  

  MS. JONES-PISI:  My name is  

Marcia Jones-Pisi.  I am representing 3944  

Benning Road.  Dear Members of the D.C.  

Zoning Commission, I am writing on behalf of  

my mother, Martha Jones, owner of subject  

property, 5081 through 0805 at 3944 Benning  

Road, NE, Washington, D.C. 20019 to respond  

to requests for comments on an amendment to  

rezoning application 2C13-07, submitted by  

Mr. David Belt.  
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  My mother, my sister, Sylvia  

Turner, and I, support the application for  

amending the rezoning request to R-5-B, low  

to moderate density residential zoning.   

This designation is an appropriate  

compromise that is far more in keeping with  

the Comprehensive Plan for the Deanwood  

Neighborhood Association that promotes  

single family dwellings, low density housing  

and neighborhood stabilization that supports  

families and their sense of community.  

  We reiterate our strong objection  

to the previously proposed 4 story, 71 unit  

apartment building put forth by Four Points  

and The Warrenton Group.  The massive  

development would have included two stories  

of underground parking, bringing it to  

within a few feet and unsafe proximity to  

the Metro tunnel that runs directly beneath  

the alley behind the homes and the  

undeveloped lot.  This proposed development  

would directly abut our property.  We are  

very concerned about the possibility of  

destabilizing the steep hill adjacent to my  

mother's property and endangering the 75- 
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year-old foundation of our home due to  

vibrations caused by heavy construction.  

  However, the R-5-B would allow a  

developer to propose a smaller project that  

is in keeping with lower density  

regulations, height restrictions, protection  

for the national park areas and provide  

space barriers between our property and any  

further construction.    

  We ask you to consider the  

following.  

Benning Road street improvements have just  

recently been completed.  The scope of any  

proposed new construction should include  

careful review of any curb cuts, other  

changes that would interrupt traffic flow  

and an engineering review of land evacuation  

on the hillside.    

  Fort Mahan Park is a historic,  

ecologically sensitive area that is part of  

the National Park Service.  We want to  

preserve its integrity and community use.   

We support the rezoning to R-5-B.   

Sincerely, Sylvia C. Turner for Martha Jones  

and Marcia E. Jones for Martha Jones.  
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  In addition to this to add to the  

National Park representative, Mr.  

Rosenstock, in that park we have deer, we  

have raccoons, we have opossums, we have  

squirrels.  We have foxes.  We have doves  

and we also have pheasant in that park.  

  Doing a massive development there  

is going to destroy the ecological balance.    

  CHAIRMAN HOOD:  Thank you very  

much.  Next.  

  MS. KNOX:  Yes, I did not come  

with a prepared speech, unfortunately, like  

the others, but I just wanted to express my  

opposition --  

  CHAIRMAN HOOD:  Could you  

introduce yourself?  

  MS. KNOX:  I beg your pardon.  My  

name is Jeannie Knox.  I'm a resident of  

Ward 7, not too far from the location of Mr.  

Belt's property and I am concerned about the  

rezoning.  And I'm upset to tell you the  

truth about the inconsistency with the  

Office of Planning and they're supposed to  

be a consistent group.  But their  

inconsistency in conforming to what their  
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rules are supposed to be.  So that's point  

number one.    

  Point number two, I am concerned  

about the parking that -- or the cuts that  

are supposed to be made on Benning Road to  

the property.  That will create a great deal  

of traffic and I think the developer will  

need to file some sort of variance as a  

result of that because there are no cuts in  

the road to allow for access to an  

underground parking area.  That's pretty  

much it.  

  CHAIRMAN HOOD:  Thank you.   

Reverend Young, I called you up here because  

obviously there are a number of people here,  

your church members.  Did you want to say  

anything about this?  

  REV. YOUNG:  I wanted to say how  

honored I am to be able to come to this  

zoning hearing and how important it is.  And  

I think that we can agree to disagree, but I  

just since I've had that property over ten  

years and we've tried so desperately to put  

something on it.  First, we were going to  

put a church on it.  That didn't happen.  We  
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wound up getting a lot there on Nannie Helen  

Burroughs where we are presently housing  

these congregants here.    

  So I don't want that property to  

linger and be up there not doing anything,  

so I just thought affordable housing was  

just a good approach because so much is  

happening in Lincoln Heights and a lot of  

people if they can make $50,000 and under  

and they can move to a two bedroom, the rent  

is only $1200 for two bedrooms, $900 for one  

bedroom.  

  Like Ms. Cohen said, there are  

homeless people on the street, people who  

really want to try to get some place where  

they can really call home.  The property has  

been vacant for a while.  We even cut off a  

whole top floor to comply.  We cut off a  

whole top floor.  We were going to do 90  

units.  I cut it back to 71 units.  And  

pretty soon, the way they're going, I won't  

be able to do anything.  But I think that I  

should have the right to build on that  

property because I'm in code.  I have not  

violated anybody and I've not gotten any  
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favoritism.  I've gone by the rules.  

  CHAIRMAN HOOD:  Reverend Young, I  

called you up here because I know a lot of  

folks here are your church members.  And as  

you know, we don't really want to talk about  

the development, because we're talking about  

the rezoning.  So let me kind of steer you  

back to the rezoning.  

  Is it that you and the members,  

and I'm going to ask you another question  

and I don't want anybody to get offended.   

I'm asking this so I can get a  

representation of the surrounding  

neighborhood because I've been here long  

enough to know that the surrounding  

neighborhood are the ones that are going to  

be affected by anything that this Commission  

does.  

  REV. YOUNG:  Yes, sir.  

  CHAIRMAN HOOD:  Trust me, I go to  

church in Ward 1.  So I know my church is  

also a part of the neighborhood.  

  REV. YOUNG:  Yes, sir.  

  CHAIRMAN HOOD:  So let me ask you  

like this.  Do you and your members support  
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the alternate which is R-5-B and R-5-C?  

  REV. YOUNG:  Can I ask Stan to  

come up?  

  CHAIRMAN HOOD:  Stan, he must be  

a trustee?  

  REV. YOUNG:  He's the one helping  

with the development.  

  CHAIRMAN HOOD:  Stan.  Oh, no,  

no, no.  That's the developer.  No.  I'm  

just asking.  I'm just asking.  

  You're a developer, too?  

  (Laughter.)  

  You do it all, don't you?  I was  

more concerned -- okay, let me get to the  

other question.  Forgive me, forgive me,  

Pastor Young for having you even come up.    

  Let me say this.  Do your members  

live in the neighborhood?  

  REV. YOUNG:  Yes, sir.  Oh, yes,  

sir.  

  CHAIRMAN HOOD:  Okay.  Could you  

do me a favor?  And I hope I'm not offending  

anyone, I would like to get a list and the  

address, just for the record, if you don't  

mind.  You have a lot of people here in  
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support.  And not that this is a popularity  

contest, but I always look at any decisions  

this Commission makes, the people who live  

there have to endure whatever it is.  

  REV. YOUNG:  Yes, sir.  

  CHAIRMAN HOOD:  So I would like  

to make sure for the record that whatever  

decision I make, whether it's pro or con, up  

and down, that I make sure I've made the  

best decision possible with the information  

provided to me.  Okay?  

  REV. YOUNG:  Yes, sir.  

  CHAIRMAN HOOD:  Are we good,  

Reverend?  

  REV. YOUNG:  I want to do this in  

harmony.  I don't want no problems.  

  CHAIRMAN HOOD:  All right, thank  

you.  

  REV. YOUNG:  That's the way I  

operate.  

  CHAIRMAN HOOD:  And I apologize,  

I must have missed that.  Thank you.  Unless  

my colleagues have questions of Reverend  

Young.  Oh, Mr. Turnbull.  

  COMMISSIONER TURNBULL:  Thank  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

you, Reverend Young.  I was wondering, have  

you had a chance to talk to your adjacent  

neighbors about the project and the impact?  

  REV. YOUNG:  We had a meeting --  

  COMMISSIONER TURNBULL:  I'm  

mainly talking about the zoning change.  

  REV. YOUNG:  We have two meetings  

on that, but the Commissioner, we had lunch  

at Denny's and we talked and she was in  

agreement with it.  And I talked with Mr.  

Belt at another meeting.  And the only thing  

we're still talking about is the zoning.  I  

was just under the impression that last time  

we had a community meeting that we were all  

on board, everything was okay.  

  COMMISSIONER TURNBULL:  Sounds  

like we're not.  

  REV. YOUNG:  I know, I hear it  

now.  

  CHAIRMAN HOOD:  Let me say this,  

first of all, we don't usually speak from  

the audience and I actually started this, so  

I'm going to correct it.  Forgive me for  

calling up Reverend Young.  That was just my  

oversight.  
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  REV. YOUNG:  Yes, sir.  

  CHAIRMAN HOOD:  I should not have  

done that, but I did and you brought a  

valuable thing with everyone who is here.  I  

really wanted to find out, I look at  

numbers, not that I don't weigh my decision  

by numbers, because it's not a popularity  

contest, but let me just do this, any other  

questions of Reverend Young?    

  Mr. Turnbull, any other  

questions?  

  COMMISSIONER TURNBULL:  No, I'm  

good.  

  CHAIRMAN HOOD:  Vice Chair.  

  VICE CHAIR COHEN:  I just want to  

know when did this begin, this plan for the  

housing?  How long ago have you been  

planning this?  

  REV. YOUNG:  Last year, yes,  

ma'am.  

  CHAIRMAN HOOD:  What month in  

2013?  

  REV. YOUNG:  I have to call them  

up because they have the dates.  

  CHAIRMAN HOOD:  That's okay,  
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that's okay, Reverend.  I appreciate it.  

  REV. YOUNG:  You're sure?  

  CHAIRMAN HOOD:  I'm positive.  

  REV. YOUNG:  Thank you.  

  CHAIRMAN HOOD:  Commissioner,  

could you come back to the table?  I didn't  

want to cut you off, I just didn't want you  

to yell from the audience.  Could you come  

back to the table and tell us what you were  

getting ready to say?  

  MS. WASHINGTON:  Again, I'm Evie  

Washington and I represent 7F-01 in which  

the properties are located.  I represent the  

residents in Marshall Heights.  

  Yes, I did meet with Reverend  

Young and the other developers, Four Points  

and Warrenton Group and they did talk about  

it.  We talked about compromising.  They  

told me that we did not in that area want to  

see a building that would be taller than the  

tree line, if we could compromise and get it  

closest to the house.  I thought we were in  

agreement that it wouldn't be taller and we  

talked about R-5-B and we talked about the  

compromise that had come from being the  
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first commercial one, C-A.  

  Now, I don't know anything else  

about that.  And we did have a meeting with  

some of the residents and people who live  

around the building on December 21st and  

again, he heard from all of those residents.   

We had about 30 people there who said that  

they did not want to see a tall building.   

Did not want anything to prevent them from  

seeing the park area, Fort Mahan.  They  

asked for more visuals on structural designs  

and specifics in which they weren't able to  

present to us at that time.  We still really  

haven't gotten them.  We've got some  

drawings, but didn't give us any real  

heights and stuff of that nature.  

  And we wanted to see what impact  

it would have on the community  

environmentally and socially and safety-wise  

and we haven't gotten that either.  

  CHAIRMAN HOOD:  I think you've  

answered any questions I have.  I appreciate  

that.  

  MS. WASHINGTON:  Thank you.  

  CHAIRMAN HOOD:  Let me see, any  
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other questions, Commissioners, of any of  

this panel, other than Mr. Belt, anyone who  

has testified, any other questions?  Vice  

Chair?  

  VICE CHAIR COHEN:  I may -- I'm  

sorry, I forgot your name.  

  MR. RINGOLD:  Mark Ringold.  

  VICE CHAIR COHEN:  I may have  

walked away for a moment, but what were you  

saying about consistency?  What zoning would  

you want?  

  MR. RINGOLD:  We're not  

advocating any particular zoning, but just  

the fact that all of the lots in that  

contiguous sector should be zoned  

consistently.  

  VICE CHAIR COHEN:  So would R-5-B  

be acceptable?  

  MR. RINGOLD:  That would be  

acceptable.  

  VICE CHAIR COHEN:  R-5-C?  

  MR. RINGOLD:  That would be  

acceptable as long as it was consistent  

throughout that.  

  VICE CHAIR COHEN:  Okay, thank  
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you.  

  CHAIRMAN HOOD:  Any other  

questions of this panel?    

  All right, I want to thank  

everyone for your testimony.  

  Mr. Belt, typically, we don't  

have closing remarks, but since I messed up  

already, Mr. Belt, would you like to say  

anything?  

  MR. BELT:  Okay.  

  CHAIRMAN HOOD:  Not present the  

whole case again.  

  MR. BELT:  No, I'm not.  I'm just  

going to make a couple of comments on --  

  CHAIRMAN HOOD:  Let me ask, is it  

going to be repetitive?  Have we already  

heard it?  

  MR. BELT:  No, it's not.  

  CHAIRMAN HOOD:  Something  

different.  

  MR. BELT:  The Office of Planning  

stated that all they knew about the  

development was on a good faith, they told  

me, that it would be within zoning and that  

type of thing.  They have the preliminary  
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plans.  The preliminary plans has that  

building going at 62 feet, 2 inches.    

  I checked the FAR at 78,564  

square feet.  The FAR would be 3.14 which  

exceeds the R-5-C, as well as the height.    

  I couldn't quite make out the  

footprint of the building as far as what  

that would be if that would be 75 percent --  

  CHAIRMAN HOOD:  Mr. Belt, Mr.  

Belt, I think we got -- Mr. Belt, hold  

tight.  I think we've got in a map amendment  

case, we don't have rebuttal.  We do that in  

a contested case.  So I'm going to cut you  

off right there.  You heard from my  

colleagues.  

  MR. BELT:  I wanted to kind of  

clarify something.  

  CHAIRMAN HOOD:  Here's what I'm  

going to say after that.  Since you want to  

clarify, I want you all to meet.  We asked  

you all to meet the last time.  And I want  

you all to still meet with the community.  I  

want you all to meet.  All the players I  

heard, I want the ANC, I would like to see  

you, the church, I'd like to see Reverend  
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Young.  I'd like for all of you all to meet,  

Office of Planning.  Not that you're going  

to come back holding hands.  

  Here's what the issue is for us  

or from where I see it.  While I'm in your  

neighborhood driving my grandkids, I'm not  

over there all the time.  I don't live over  

there.  You all live over there.  The church  

is over there, part of the community.  I  

would rather for you all to make the  

decision than the five of us.  

  MR. BELT:  Well, the problem with  

that is --  

  CHAIRMAN HOOD:  You didn't even  

try.  You didn't even try.  

  MR. BELT:  Oh, yes, I did.  I  

tried to contact the Office of Planning.  I  

couldn't get --  

  CHAIRMAN HOOD:  I'm doing it now  

from the dais.    

  MR. BELT:  -- a compromise on  

this one.  

  CHAIRMAN HOOD:  Okay.  I want the  

community to have a discussion, Mr. Belt.  

  MR. BELT:  We have had a  
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discussion.  The community --  

  CHAIRMAN HOOD:  I withdraw that  

off the table.  

  MR. BELT:  Okay, what I'm saying  

is   

-- what I'm saying, you've got me losing my  

train of thought.  

  CHAIRMAN HOOD:  I don't want you  

to lose that.  

  MR. BELT:  The main problem that  

we have and then with this putting it off  

again, now they have already gotten the okay  

to continue with their development.  So  

while they're racing on and this thing is  

just beating on and beating on and beating  

on, they really want to get to the point of  

pulling permits if we have to go off another  

month.  I don't know what their status is.   

They're not in contact and they have not  

acted in good faith with the community.   

  When we had a community meeting,  

we specifically set them a questionnaire  

with specific articles to bring and  

questions that we would be asking.  They  

brought nothing.  So I just don't want them  
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to try to slip in under the thing.  We come  

to another meeting and they say   

--  

  CHAIRMAN HOOD:  Mr. Belt, hold on  

for a second.  We're going to educate you  

and I right here.  I think that when a set  

down rule is done, I may be wrong on a map  

amendment, maybe it's just in a contested  

case.  My colleagues will help me.  I  

thought that the set down rule applies.  

  Ms. Schellin, am I correct?  

  So right now, the set down rule  

applies, right?  You all are saying no.  

  MR. BELT:  There's confusion.   

One is saying it doesn't.  One is saying it  

does.  I was under the impression throughout  

this whole process that the set down  

applies.  If you do anything, you cannot go  

beyond that set down.  

  CHAIRMAN HOOD:  I will tell you  

we only meet once every three months -- no,  

we meet quite a bit and we have a lot on our  

plate.  I'm just trying to remember, is it  

just contested cases?  But anyway, I'll  

leave that alone.  We're not going to  
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probably make a decision unless I hear from  

one of my colleagues.  We're going to look  

at our next schedule on when we're going to  

make a decision in this case.  All I was  

simply asking was to try it again, to take  

another bite at the apple.  Not just you,  

I'm not putting all the onus on you.    

  I think you've made a great case.   

I think everyone has.  But I'm just trying  

to say those who are going to be around it,  

who are going to be enduring it, we've tried  

this in the past, we do it all over the  

city.  It's good if you all could sit down  

and try to have a discussion.    

  I'm kind of disturbed at the  

discussion that we asked you all to have  

last time didn't happen.  But that's between  

you and Office of Planning.  I'm disturbed  

about that.  Because I expect when we leave,  

we expect to see people having those  

discussions because it's better for you all  

who are going to be living over there, as  

the Reverend said in harmony, to try to work  

it out.  Because I'm a visitor when I come.   

I come from Ward 5, so when I come over  
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there and drop people off, because I do  

frequent your neighborhood, so when I come  

over there, it's better for those who live  

there.  And that's something we've done all  

over the city.  We're not just throwing this  

in Ward 7.  We have cases all over the city.  

  So it would be good to try to  

have that discussion.  So you don't have it.   

I'm just putting it out there.  

  MR. BELT:  Can you clarify what  

the set down means?  Because right now,  

they're going on with their project.  Time  

is on their side, not on our side.  And I do  

realize once they start pulling permits and  

I don't know what -- I have no contact with  

them, that they won the ballgame.  They can  

go as big as they want.  

  The whole thing is, you know,  

once they start pulling permits, time is on  

their side.  

  CHAIRMAN HOOD:  Okay, there are  

number of things that can stop --  

  MR. BELT:  I don't know whether  

the set down actually applies or if that's  

just something that says oh, this is what  
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we're thinking about or if at that point  

when it's set down, they're restricted to  

whatever the set down is.  

  CHAIRMAN HOOD:  Okay, I can tell  

you this.  This decision -- hold tight.  Let  

me talk now.  I don't think my colleagues  

and I are going to make a decision tonight.   

We typically don't do that when we have  

stuff like this.  We have -- sometimes we  

send people back to do certain things and  

then we'll make a decision when we're not  

running against the time.  Our decision is  

based upon how we normally do it and because  

we have some in favor, some in opposition,  

there are things that we need to go back and  

look at in the file,  your presentation, for  

example.  We're not going to run against the  

time to try to beat somebody from doing the  

development --  

  MR. BELT:  I'm not saying that.  

  CHAIRMAN HOOD:  I'm just -- okay,  

let me just say this.  What we want to do  

now, we're going to set some dates on when  

we'll make a decision.  You can take my  

advice if you want to or you don't.  You all  



 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

don't want to work together, we'll make the  

decision.  

  MR. BELT:  I've been wanting to  

be cooperative.  

  CHAIRMAN HOOD:  I got you.  We  

are on the same page.  We actually are not  

agreeing.  The problem is we need to start  

singing because I'm talking and you're  

talking and when you're talking I'm trying  

to get a point off so we can get this thing  

closed, okay?  

  MR. BELT:  Okay.  

  CHAIRMAN HOOD:  We're actually on  

the same page, all right?  

  MR. BELT:  I just want to clarify  

about what the set down is?  

  CHAIRMAN HOOD:  Well, you can  

call -- I told you what I think it is.  I  

thought the set down would apply, but it may  

just be in a contested case.  Hold on, let  

me just say this.  It may just be in a  

contested case.  I may be wrong on that one,  

all right?  

  Ms. Schellin?  

  No one else here wants to  
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testify, right?  Because I called the list.    

  Okay, those who have not  

testified just come forward.  I went through  

the list I had.  So whoever didn't sign in,  

just come on forward and you can testify.  

  Mr. Belt, due to the confusion  

that happened at the first hearing, I think  

this Commission made a statement at that.   

So typically, the set down rule applies, but  

due to the non-informative of all the  

community that's why we have the problem.   

The problem starts here and it gets wider.   

We're not going to go back and forth on that  

tonight.  I'm just being reminded of what  

happened.  

  So let us hear from those we have  

not heard from and we're going to close this  

hearing out.  Let me start on my right, this  

young lady here?  

  MS. BEAN:  Yes, my name is  

Gwendolyn Bean.  I have lived at 42nd and  

Benning Road for the last 16 years.  I have  

neighbors, we get along really well and to  

be totally honest with you nobody goes to  

that park.    
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  (Laughter.)  

  That park has a really steep hill  

which is dangerous to kids.  Kids are scared  

to run up that hill.  There are no benches  

in that park.  The only thing in that park  

are trees.  And I frequently actually walk  

my dog -- my grandson does, because I can't  

even make it up that hill myself.  But if  

the park was stopping   

-- oh, I don't have anything to do with that  

really, but I just wanted to testify on  

behalf of my neighborhood.  Like I said, all  

the neighbors on my block, ten years or  

more, and nobody has ever, ever said, let's  

go to that park.  That's all I wanted to  

say.  

  CHAIRMAN HOOD:  So you --  

  MS. BEAN:  My name is Gwendolyn  

Bean.  

  CHAIRMAN HOOD:  R-5-B across the  

board.  

  MS. BEAN:  I'm --  

  CHAIRMAN HOOD:  Are you in favor  

of R-5-B across the board?  

  MS. BEAN:  I'm in favor of my  
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pastor building that apartment building,  

whatever that means.  

  (Laughter.)  

  CHAIRMAN HOOD:  Someone from the  

church.  Okay, thank you.  Next.  

  MS. BROWN:  My name is Sharon  

Brown and I live at 534 46th Street.  And  

I'm maybe three blocks away from that park  

and I've never been in that park.  I have  

lived in that area for seven years.  My  

first address was 801 C Street which was two  

blocks away from that park.    

  And I've heard all of the  

different testimonies, but no one has said - 

- they have said about the businesses being  

adjacent to the property being built, but no  

one has said that the police department, 6D,  

is right there as well.  So if it's  

something about safety, the police  

department is right across the street.  So I  

have not heard anyone speak of that being a  

main property of what's right there on that  

Benning Road strip.   

  As I live in the apartment --  

well, in the co-op that I live at now, and  
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I've been there for seven years, I've never  

been in that park.  It looks dangerous.  I  

see deer on that hill, yes, a lot.  And also  

a few months back I had a problem in  

October.  I was getting my keys out of my  

car and some raccoons got into my car.  And  

I called the Humane Society and they told me  

that if they were not attacking me that they  

do not come out and set traps.  So in that  

area, yes, there is wildlife, but when the  

wildlife comes into the community, that's an  

endangerment, not really the people.  And  

nothing has happened to me living in that  

area.  Even walking back and forth from  

where I live to the Safeway or to the CVS,  

we frequently have meetings at the library,  

all of those places, right there on that  

strip because of it being the police  

department there.  I feel very safe in that  

area.  

  And when that development goes  

forth, I will consider living there as well  

because of what's being developed right  

there in that area.  That's all I wanted to  

say.  Thank you.  
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  CHAIRMAN HOOD:  Next.    

  MS. WILLIAMS:  Hello, yes, my  

name is Marcia Williams.  I'm also a  

resident in that area.  I live at the 4400  

block of E Street in that area, a couple of  

blocks away from there.  I also work in the  

area.  I will be affected by the commute.  I  

was also affected by the commute when they  

started the development on Minnesota and  

Benning Road.  I have to travel that way in  

order for me to get to different locations,  

to even take care of my personal business.    

  I think that the project will be  

a very effective project.  I also work with  

families that are homeless, families trying  

to gain affordable housing within the Ward,  

Ward 7.  I think that the project will be  

very well suited for the residents in the  

area.  I think that as a community we have  

to take into consideration that the R-5-C  

will be an effective project to present to  

the residents in the area.  I'm not sure as  

to how far spread out they have done the  

outreach to communicate with persons that  

will be affected by that.  But as far as  
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being in opposite of it, so that folks that  

will be for it are able to advocate on the  

behalf  of the community as well.  

  Seeing that many children are  

neglected and need affordable housing, it  

will be a very effective project to move  

forward with.  

  CHAIRMAN HOOD:  Thank you.  Next.  

  MR. VOUDRIE:  Hi, my name is Stan  

Voudrie and I am as Pastor Young said, I'm  

partner, development partner with Reverend  

Young.  The church is -- just to clarify,  

the church is actually selling the property  

to a joint venture that is a joint venture  

of the church's CDC and the development  

companies.  So that's why there's a little  

bit of confusion about the ownership.  The  

church has been the owner for almost a  

decade and in order to make this development  

work is selling the property to a joint  

venture that they're still a part of.  

  I know we've been asked not to  

talk about specific developments because  

this isn't an action about a specific  

development, but our development has, in  
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fact, been the subject of much of the  

testimony tonight, and so I would like to  

clarify --  

  CHAIRMAN HOOD:  And you know why  

we allowed it?  Because most of the people  

that come down here, we understand that most  

of the people that come down here don't come  

in front of the Zoning Commission.  Zoning  

is not an easy topic.  When Marion Barry  

asked me to serve years ago, I asked myself  

"what is that?"  So that's why we allowed  

it.  So I think you know --  

  MR. VOUDRIE:  I know the rules.  

  CHAIRMAN HOOD:  I'll ask you to  

stay with the rules.  

  MR. VOUDRIE:  I'll stay with the  

rules.  

  CHAIRMAN HOOD:  We allowed  

everyone else because we don't see them  

every week.  We see them maybe once a month.  

  MR. VOUDRIE:  You see me often  

enough.  I will say for the record that we  

are opposed to across the board zoning of  

this property as R-5-B.  We were originally  

in favor of -- we were originally opposed to  
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rezoning it at all.  When we contracted to  

purchase this property, we were aware of the  

Comprehensive Plan and the general  

guidelines of that, but we had an underlying  

zoning of C-3-A and we proceeded under the  

guidelines of C-3-A and conceived of  

development and purchased the property or  

contracted to purchase the property under  

that guideline.  So we were opposed to that.  

  We came before this body.  We  

heard your request to try to meet with  

members of the community, meet with Office  

of Planning, come up with a compromise.  As  

Pastor Young has already testified, we  

proposed something smaller and agreed that  

we would live within the guidelines of R-5- 

C.  So I think we'll leave it at that.    

  We did take your advice.  We did  

meet with Office of Planning.  We did meet  

with the ANC Commissioner, the Single Member  

District representative at Denny's, as she  

has indicated.  And then at her request, we  

went to a broader community meeting where  

Mr. Belt and some of the neighbors appeared.   

They were all at the invitation of the ANC  
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Commissioner.  And so we presented our  

project proposal at that time and responded  

to questions and answers as best we could.    

  But we are opposed to the notion  

that the adjacent property owners can  

propose a rezoning of property that's being  

planned to not allow someone to propose a by  

right development, but try to backdoor their  

way into forcing a PUD style of negotiation  

for -- with the community.  We're proposing  

that we believe is very consistent with the  

Comprehensive Plan and is appropriate for a  

site that's within a half mile of the Metro  

station.  It's within half a block of five  

and six story buildings.  It's across the  

street from a shopping center, a library, a  

community center, a police station.  This is  

not a neighborhood that's necessarily  

completely composed of single family  

dwellings.   

  And further, I think that it's  

important to state that I don't believe that  

any of the proponents of the rezoning have  

done any kind of height studies because the  

reality is that under lower density zones  
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like R-3 and R-4, I could actually build a  

project that's as much as 20 feet taller  

than the houses that are there and would do  

more to block the view of the park than our  

project that we're proposing is going to do.   

  So I think that it's really  

unfair to classify an R-5-C project as being  

the leaning Tower of Pisa when an R-5-B  

project is somehow perfectly appropriate and  

I can build an R-5-B conforming project on  

that site 25 to 35 feet taller just because  

of the height.  The height -- the grade of  

this property goes up from the curb as much  

as 30 feet.  Mr. Belt's house sits 32 feet  

above the curb and then he's got a two-story  

house with a peaked roof on top of that.   

That's quite a bit of height if you're  

grading that under a C-3-A zoning.  It would  

be measured from the curb as opposed from  

his front door.  Anyway, I will stand on the  

record.  I'll let my colleague speak to some  

more of the detail.  

  MR. FREEMAN:  Good evening,  

Chairman Hood and members of the Commission.   

For the record, my name is Kyrus Freeman.   
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I'm an attorney with the firm of Holland &  

Knight here on behalf of Four Points.  

  We submitted for the record, not  

to kind of get too project-specific, but we  

submitted a couple seconds ago a letter of  

support from Council Member Alexander, as  

well as a commitment letter and financing  

letters from DHCD which would enable this  

proposed project on the site to move  

forward.  So again, not to be project  

specific, but rezoning this site to anything  

other than R-5-C would lead to no project on  

this site, just to make that clear.  

  In terms of some of the  

Comprehensive Plan analysis.  Mr. Belt spent  

a lot of time correctly talking about the  

future land use map.  We would like to  

remind the Zoning Commission as a couple of  

Commissioners have noted, the Comprehensive  

Plan future land use map is just one  

component of the Comprehensive Plan.  That  

map is read in conjunction with the other  

policies set forth within the Comprehensive  

Plan.  

    In our letter, dated September  
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26, 2013 and included as Exhibit 19 of the  

record in your case, I'm sure you've  

reviewed it, but just to reiterate,  

development of the site under and R-5-C  

designation would be consistent with and  

help implement a number of other elements of  

the Comprehensive Plan including the land  

use element which calls for transit oriented  

and corridor development, calls for in-fill  

development, revitalizing neighborhoods, the  

transportation element, encourages transit- 

oriented development, targeted investment,  

housing element.  Has a heavy emphasis on  

housing, affordable housing production as a  

civic priority, growth, and private sector  

support.  In a far Northeast/Southeast area  

element also states that the development of  

new housing in close proximity to the Metro  

is important for this area.  

  Again, that's detailed in more  

specifics in our September 26th letter, so  

just as a reminder, as I know you know  

already, the future land use map is just one  

document that you guys have to look at and  

determine in reviewing map amendment  
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applications.    

  Just Commissioner Hood, you asked  

the question at the beginning about the time  

line.  The application was filed in April  

2013.  However, the property owners didn't  

learn anything about it until September of  

2013.  And that's when we became involved in  

this proceeding.  In fact, I think we filed  

out document on September 26th.  I think we  

probably learned about it a day or two prior  

to that.  

  So prior to September 2013, we  

expended substantial energy and effort on a  

number of activities which are detailed  

again in our September 26th submission.    

  Two comments that I've heard a  

lot  of folks talk about, this development,  

R-5-C would not permit any commercial use.   

So rezoning to R-5-C wouldn't lead to any  

type of commercial establishments.  R-5-C is  

not a massive zone, would not result in any  

type of towers.  It's 60 feet, 3.0 FAR which  

I'm sure you know, based on the number of  

projects that you've seen is not a massive  

zone.  
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  And last, I know you asked for  

this already, but my understanding was that  

the ANC has not taken any official action so  

it would be great to see something from the  

ANC confirming that the testimony, whether  

the testimony we heard tonight is, in fact,  

the ANC's position.  That concludes my  

comments.  Thank you.  

  CHAIRMAN HOOD:  Okay,  

Commissioners, any questions?    

  Commissioner May?  

  COMMISSIONER MAY:  Mr. Voudrie,  

you made the statement about measuring point  

and the difference between R-5-B and what  

could result in R-5-B.  What you're saying  

is that for R-5-B, if you could go to 50  

feet and you start 30 feet above the curb,  

as might be the case because the properties  

are sloped, you'd wind up with something  

that's effectively 80 feet above the curb.  

  So for R-5-C is the circumstance  

the same?  

  MR. VOUDRIE:  It is, but by  

allowing for larger lot occupancy you're  

able to propose a building that comes closer  
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to the curb, so you end up having to  

excavate the lot.  If you do a smaller  

building, you can fit it higher up on the  

hill.  You can't fit a larger footprint  

building high up on the hill, so you end up  

having to excavate, so our project actually  

excavates 30 feet of the hill out and we  

build at the sidewalk level.  So the back   

side of our building has a retaining wall  

such that the --  

  COMMISSIONER MAY:  I don't want  

to hear about your project, because then I  

start picturing the retaining wall and then  

I start getting upset.  I think Mr. Freeman  

knows I'm not a big fan of big retaining  

walls.    But I'm just putting  

that completely out of my mind.  

  What I wanted to understand  

though for under C-3-A though you would have  

measured at the curb anyway.  

  MR. VOUDRIE:  That's right,  

that's right.  

  COMMISSIONER MAY:  But you're  

allowed to go 65 feet.  

  MR. VOUDRIE:  My point is that C- 
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3-A would have given more protection to the  

view of the park if, in fact, we were  

wanting to protect the view of the park than  

R-5-B.  

  COMMISSIONER MAY:  Okay, thank  

you.  

  CHAIRMAN HOOD:  Any other  

questions of the panel?  Commissioner  

Miller?  

  COMMISSIONER MILLER:  I would  

like to get some information about the  

project, even though we're not evaluating  

this solely on the project only because, Mr.  

Chairman, we're talking about consistency  

with Comprehensive Plan and there are so  

many policies in the Comprehensive Plan that  

encourage affordable housing that it's  

something you just can't ignore, the reality  

of what's happening here.  

  So I don't know if I need this  

right now, but I would like to get some  

information on what the original proposed  

height and number of units was and I know  

what the current proposed height and --  

well, I don't know if I know the current  
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proposed -- do we have that?  

  I would like to get some  

information from the developer on what the  

impact of an R-5-B zoning would be.  I heard  

testimony that it would be the difference  

between what's in front of us and no  

project.  But I would like to know what the  

impact and feasibility on the project and  

the number of affordable units would be if  

R-5-B zoning were put in place as opposed to  

R-5-C.  

  And I also would like to get some  

indication of the time line of the financing  

and the building permit application process.   

I don't need that though right here on the  

record, but I would like that submitted at  

some point before we decided.  

  MR. VOUDRIE:  I can answer the  

questions on the record if you like right  

now, but I'm prepared to submit it later.  

  COMMISSIONER MILLER:  I would  

like to get it in writing so yes, you can --  

  MR. VOUDRIE:  I can state that if  

the zoning is changed to R-5-B, I can  

definitively state that my company, our LLC  
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will cancel the contract to purchase.  We  

will withdraw our equity commitment.  DHCD  

will withdraw their funding commitment, the  

Housing Production Trust Fund dollars will  

no longer be afforded to the project because  

they were awarded to the project based upon  

by right zoning.  So this project ceases to  

exist.  And my contract to purchase the  

property goes away.  

  COMMISSIONER MILLER:  If you  

could submit something in writing on that  

and also if you could indicate the time line  

of where you are right now in terms of the  

permit application process and the  

financing.  

  MR. VOUDRIE:  The financing has  

been -- the subsidy for the project by DHCD  

has been approved.  We've been awarded that.   

We're in final underwriting with DHCD.  We  

have a pre-development loan approval from  

LISC which is set to close hopefully next  

week, but not unless we have by right  

zoning.  We would proceed expeditiously once  

we got the pre-development loan closed to  

finalizing the building plans and filing for  
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our building permit.  

  COMMISSIONER MILLER:  And when do  

you expect that closing to be?  

  MR. VOUDRIE:  We expect that  

closing on the pre-development loan to be  

next week or the week after.  

  COMMISSIONER MILLER:  Thank you  

very much.  

  CHAIRMAN HOOD:  Any other  

questions?  Do we have a list of things we  

asked for, Ms. Schellin?  

  MS. SCHELLIN:  I did start a list  

and if I've missed anything you can add to  

it.  You asked the Office of Planning to  

correct the -- I believe there were some  

typographical errors on the first and maybe  

another page.  So we ask them to submit a  

corrected report.  

  You asked the ANC to provide a  

report that authorized Ms. Washington to  

speak on behalf of the full ANC because we  

don't have anything in the record that  

authorizes her --  

  CHAIRMAN HOOD:  I think, looking  

back --  
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  MS. SCHELLIN:  We did?  That  

authorized her?  

  COMMISSIONER MAY:  It's earlier  

in the case.  It's still the same case  

number, but she was authorized to deliver  

earlier testimony.  

  CHAIRMAN HOOD:  I still think --  

  MS. SCHELLIN:  I looked at the  

report, I didn't see that.  

  CHAIRMAN HOOD:  I think we need  

an updated ANC letter.  

  COMMISSIONER MAY:  I think that's  

right.    

  MS. SCHELLIN:  There's an ANC  

letter that supported the case, but I didn't  

see it authorizing --  

  COMMISSIONER MAY:  There was an  

earlier form.  They filled out an ANC form.  

  MS. SCHELLIN:  Right, I saw that.  

  COMMISSIONER MAY:  It's lists  

Evie Washington as authorized.  It's  

reasonable of her to think that --  

  MS. SCHELLIN:  Do you want me to  

mark that off?  

  COMMISSIONER MAY:  No, I'm not  
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saying that.  I'm saying that her testimony  

that was a little different from that which  

was attached to that authorization form.  

  MS. SCHELLIN:  Right.  

  COMMISSIONER MAY:  So I think a  

clarification would be in order.  

  CHAIRMAN HOOD:  I don't want to  

make it complicated.  I'm going to request  

her to give us an updated --  

  MS. SCHELLIN:  Updated, okay.  

  CHAIRMAN HOOD:  With all the  

specifics in it.  If she needs some  

assistance, she can contact the office, so  

it's legitimate for the record.  

  MS. SCHELLIN:  And you asked  

Reverend Young if he could provide a list of  

names and addresses of church members who  

live in the neighborhood.  And you asked the  

church, the petitioner, and the Office of  

Planning to meet.  

  And you asked just now --  

  CHAIRMAN HOOD:  Let me just say  

this, that's only if they want to.  Only if  

Mr. Belt, the developer, Office of Planning,  

only if they want to, Reverend Young, only  
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if they want to.  

  MS. SCHELLIN:  And I would assume  

that you would want them to report back on  

that meeting?  

  CHAIRMAN HOOD:  Yes.  

  MS. SCHELLIN:  And then you just  

asked Mr. Voudrie to provide information on  

the original proposal with regard to the  

height and number of units and with the  

current proposal what the impact of the  

height units would be.  I think he's already  

explained that with R-5-B there would be no  

project, but so with regard to R-5-C, what  

the height and number of units would be and  

a timeline of financing and permits for the  

project.  

  Anything else?  

  CHAIRMAN HOOD:  Did we miss  

anything, Commissioners?  

  Commissioner Miller?  

  COMMISSIONER MILLER:  I think I  

would like some information from the Office  

of Planning on the range of zoning -- it  

doesn't have to be city-wide database, but  

some information on the range of zoning that  
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it has been designated by this Commission  

when there's a comp. plan map designation of  

moderate density residential.  

  And I also would like something  

that shows what the map designation and  

zoning map categories are around other --  

around the other fort parks in the city and  

other major national parks.    

  I know up in my neighborhood,  

Rock Creek Park, the height density  

residential right adjacent to all of  

Connecticut Avenue, right there.  So I think  

it would be useful in the context, both for  

the fort parks and for other major parks  

with the adjacent planning map and zoning  

map designations are, just so we have a full  

picture of what the city looks like.  

  CHAIRMAN HOOD:  I like that.  I  

think that's real good.  We need that.  

  COMMISSIONER MAY:  I would just  

point out parks are different.  Some are  

high parks and some are valley parks.  The  

ones that you're citing are valley parks  

which are very different from the -- no, I  

understand.  You mentioned fort parks, but  
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you also mentioned the high-density  

buildings that are adjacent to Rock Creek  

and those are -- I mean Rock Creek is a  

valley park which is different, not that  

it's necessarily a lot better.    

  The point that Ranger Rosenstock  

was trying to make had to do with the view  

toward and from which -- toward is going to  

be affected differently.  But that's okay, I  

appreciate having the information.  I just  

want to make clear the difference there.  

  CHAIRMAN HOOD:  Thank you for  

helping us with the difference.  This has  

been very educational and we appreciate you  

helping us out with that tonight.  Thank  

you.  

  Next.  Ms. Schellin, do we have  

dates?  

  MS. SCHELLIN:  I think probably  

some of these things are going to take a  

little time, so we'll probably shoot for the  

second meeting in March, March 31st meeting.   

So maybe have these things submitted by 3  

p.m. on March 17th and then we can take it  

up on March 31st.  
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  CHAIRMAN HOOD:  Can we do that  

earlier?  

  MS. SCHELLIN:  She'll be back in  

time for the March 31st meeting.    

  CHAIRMAN HOOD:  I shouldn't say  

this, but when you are leaving?   

  MS. SCHELLIN:  Peter's out the  

week before the meeting, yes.  

  CHAIRMAN HOOD:  So the second  

meeting?  

  MS. SCHELLIN:  Yes.  So  

everything is due by 3 p.m. March 17th and  

we'll put this on the March 31st agenda,  

6:30 p.m.  

  CHAIRMAN HOOD:  Okay, anything  

else?  

  MS. SCHELLIN:  No, sir.  

  CHAIRMAN HOOD:  All right, I want  

to thank everyone for their attention and  

participation in this hearing.  This hearing  

is adjourned.  

  (Whereupon, at 9:01 p.m., the  

hearing was concluded.)  
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